
Application No. 19055  Agenda Item No. 5A 

Deb Biswas  Page 1 

Meeting of the Central Valley Flood Protection Board 
November 20, 2015 

Staff Report - Title 33 U.S.C. Section 408 Request 
to U.S. Army Corps of Engineers, Sacramento District 

 
On behalf of Sacramento Area Flood Control Agency 

North Sacramento Streams Levee Improvement Project, Sacramento County 
 

 
1.0 –ITEM  

Consider Central Valley Flood Protection Board (Board) approval to send a letter 
(Attachment A) to the U.S. Army Corps of Engineers (USACE) Sacramento District 
requesting permission to consider alteration of a portion of the Sacramento River Flood 
Control Project (SRFCP) along the Natomas East Main Drainage Canal (NEMDC) east 
(left) bank, Arcade Creek north (right) bank, and Arcade Creek south (left) bank levees 
based on the North Sacramento Streams (NSS) Levee Improvement Project 
(Application No. 19055) and pursuant to Title 33, U.S.C. 408 (Section 408).   

The letter states: 

• That the Board has reviewed the relevant documents and has determined that 
the improvements will not be injurious to the public interest and will not impair the 
usefulness of the SRFCP. 

• That within 180 days of completion of the proposed alteration, the Board will 
provide both information to the USACE for the purpose of preparing a revised 
Operation and Maintenance Manual for this portion of the SRFCP and As-built 
Plans and Specifications for the alteration. 

• That if the proposed project is formally incorporated within the federal SRFCP by 
the USACE, the State of California, acting through the Board, will accept the 
altered project for operation and maintenance and hold and save the United 
States free from damage due to the construction works. 

This is not a flood system improvement project evidentiary hearing, and no construction 
permit is being considered for issuance at this time.  The letter is intended only to 
facilitate USACE review of the project.  This action is based upon Board staff’s review of 
65% plans and specifications.  Final project approval will be considered at a future 
evidentiary hearing.   
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2.0 – APPLICANT  

Sacramento Area Flood Control Agency (SAFCA) 

3.0 – PROJECT LOCATION  

The project area is located in the City of Sacramento (approximate population of 
485,000, 2010 census) north of the American River, and east of the Natomas Basin 
along the NEMDC and Arcade Creek (Attachment B).  

The NEMDC is a north to south canal beginning at the southern terminus of the 
Pleasant Grove Creek Canal, near Sankey Road, traveling south to its terminus at the 
American River.  The NSS Project would alter approximately 2,200 linear-feet of the 
NEMDC east levee beginning at the intersection of the Arcade Creek south levee.  

Arcade Creek is located generally east to west and is one of several local streams 
collecting and conveying water from the eastern floodplains to the NEMDC.  The NSS 
Project would alter approximately 7,200 linear-feet of the Arcade Creek north levee and 
6,500 linear-feet of the Arcade Creek south levee.  

4.0 – PROJECT DESCRIPTION  

The primary purpose of the NSS Project is to provide a 200-year level of flood 
protection for the City of Sacramento.  The NSS Project would primarily address 
seepage deficiencies and slope stability concerns through improvements to 
approximately three (3) miles of levee along the NEMDC east, Arcade Creek north, and 
Arcade Creek south levees.  Remediation measures include slurry cutoff walls, relief 
wells, and waterside slope replacement (Attachment C). 

Borrow will be obtained from SAFCA’s “2K” borrow site, adjacent to NEMDC 
approximately 4.5 miles north of the NAS project area.  The “2K” site is adjacent to the 
“2L” borrow area used previously by SAFCA for levee improvements and reclaimed for 
habitat enhancement (Attachment B).  Following borrow activities the 2K site will be 
planted to create freshwater marsh and seasonal wetland habitat to provide mitigation 
for project impacts to wetland habitat.  Upland areas disturbed during borrow activities 
will be seeded with native perennial grasses. 

Additional mitigation to compensate for the NSS project impacts is proposed at the 6.5-
acre Robla Creek Mitigation Site (Attachment B), where SAFCA is proposing to create a 
wetland, riparian woodland, and oak savannah habitat along the north (right) bank of 
Robla Creek, downstream of the Rio Linda Boulevard Bridge. 



Application No. 19055  Agenda Item No. 5A 

Deb Biswas  Page 3 

The project does not propose any raises to existing levees.  Construction is proposed to 
begin in 2016 and is expected to be completed in 2017. 

5.0 – AUTHORITY OF THE BOARD  

California Water Code § 8534, 8590 – 8610.5, and 8700 – 8710 

Title 23: 

• § 6 - Need for a Permit 

• § 106 - Existing Encroachments within the Adopted Plan of Flood Control  

• § 112 - Streams Regulated and Nonpermissible Work Periods 

• § 116 - Borrow and Excavation Activities – Land and Channel 

• § 120 - Levees 

• § 121 - Erosion Control  

• § 131 - Vegetation 

Rivers and Harbors Act of 1899, Title 33 United States Code, Section 408 

6.0 – PROJECT ANALYSIS 

6.1 – Project Background  

Proposed NSS Project improvements are a component of the USACE American River 
Watershed California, Common Features General Reevaluation Report (GRR) issued in 
March 2015.  The proposed alteration is anticipated to be recommended to Congress as 
part of the tentatively selected plan.  SAFCA and the USACE have executed a 
Memorandum of Understanding for credit consideration pursuant to Section 221 of the 
Flood Control Act of 1970 for the NSS Project.  Construction of the NSS Project is 
anticipated to be completed by 2017 prior to any GRR authorized construction.  The 
advance work will provide interim flood risk reduction to the City of Sacramento and will 
not preclude USACE from implementing work proposed in the GRR.  

The proposed alterations include cutoff walls, relief wells, and slope replacement and 
shaping.  The cutoff walls and relief wells are proposed to address existing seepage 
deficiencies of the authorized project and meet modern levee standards.  The slope 
replacement and shaping are proposed to address stability deficiencies of the 
authorized project and meet modern levee standards.  
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While the proposed project was designed for a flood event is excess of the authorized 
design flow, past performance of the levee during flood events has demonstrated that 
seepage and stability deficiencies exist in the identified project reaches.  The proposed 
alterations would correct these problems and provide a 200-year level of flood 
protection (including the authorized design).  

The proposed alterations would allow the authorized project to function as it was 
originally intended (i.e., without seepage or instability) and would therefore be eligible 
for rehabilitation assistance under Public Law (PL) 84-99, as it is integral to the proper 
functioning of the authorized project.  No changes to levee geometry are proposed, 
therefore there will be no impairment to the authorized project. 

6.2 – Hydraulic Review 

The proposed project does not include any waterside alterations to the levee or 
floodway.  The project proposes to degrade the levee and restore it to the existing 
geometry, resulting in no change to channel hydraulics for the SRFCP.  Board staff has 
determined that no hydraulic analysis is needed for either application.   

6.3 – Geotechnical Review 

Board staff has reviewed the geotechnical information provided by SAFCA for their 65% 
design and has determined that the proposed project is expected to result in no adverse 
geotechnical impacts to the SRFCP levees.  The current design is expected to comply 
with applicable Title 23 and Urban Levee Design Criteria (ULDC) standards. 

6.4 – Real Estate Requirements 

The NSS Project will require acquisition of mostly temporary real estate rights from local 
agencies including Reclamation District 1000, the American River Flood Control District, 
the Sacramento-San Joaquin Drainage District, and the City of Sacramento.   A few 
parcels are owned privately by residents, Pacific Gas and Electric Company, Western 
Pacific Railroad Company (Union Pacific), and the Sacramento Northern Railway.  In 
addition, SAFCA owns some of the parcels.  Permanent acquisitions are not 
anticipated.  SAFCA anticipates acquiring temporary construction easements for 
approximately 50 parcels. 

Borrow will be obtained from lands owned by Reclamation District 1000.  Mitigation will 
occur on lands owned by SAFCA and/or the Sacramento-San Joaquin Drainage District.  
Mitigation will occur on SAFCA-owned lands. 
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6.5 – Environmental Review 

SAFCA as the lead State agency prepared an Environmental Impact Report (EIR) 
pursuant to the California Environmental Quality Act (CEQA) for this Levee 
Accreditation Project.  USACE will comply with the National Environmental Policy Act 
(NEPA) through preparation of an Environmental Assessment (EA).  It is anticipated 
that the EA will be released for public review in the January-March 2016 timeframe.  
Board responsible agency CEQA findings will be developed by staff. 

6.6 – Anticipated Project Benefits 

The proposed NSS project, has the following benefits: 

• It brings the NSS into compliance with the FEMA and current ULDC standards 

• It provides 200-year protection to the surrounding urban area of Sacramento 
consistent with the requirements of Senate Bill 5 (2008) 

• It remediates current geotechnical deficiencies along the NEMDC east levee and 
the Arcade Creek north and south levees 

6.7 – Consistency with Central Valley Flood Protection Plan 

Based on information provided by SAFCA to date, it is the Board staff’s opinion that the 
proposed project will be consistent with the adopted 2012 Central Valley Flood 
Protection Plan (CVFPP) State System-wide Investment Approach, and with the 2017 
CVFPP Sacramento Basin-wide planning efforts (Attachment D). 

7.0 – STAFF RECOMMENDATION  

Staff recommends that the Board: 

Approve: 

• the Draft Section 408 Request Letter to USACE (Attachment A), in substantially 
the form provided; and 

Direct: 

• the Executive officer to sign and send the letter to the USACE, Sacramento 
District. 
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8.0 – LIST OF ATTACHMENTS 

A – Draft USACE 408 Request Letter   

B – Project Maps 

C – Typical Project Design 

D – Compliance with CVFPP 

E – Project Summary Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Technical Review: Deb Biswas, PhD, PE, Engineer 
Document Review: Nancy Moricz, PE, Senior Engineer  
 Eric Butler, PE, Projects and Environmental Branch Chief 
 Nicole Rinke, Deputy Attorney General 
 Leslie Gallagher, Executive Officer 



STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY                            EDMUND G. BROWN JR., GOVERNOR 

CENTRAL VALLEY FLOOD PROTECTION BOARD 
3310 El Camino Ave., Rm. 151 
SACRAMENTO, CA  95821 
(916) 574-0609  FAX: (916) 574-0682 
PERMITS: (916) 574-0685  FAX: (916) 574-0682 

 
November 20, 2015  
 
Colonel Michael J. Farrell, District Commander 
U.S. Army Corps of Engineers, Sacramento District 
1325 J Street 
Sacramento, California 95814 
 
Subject:  Sacramento Area Flood Control Agency, North Sacramento Streams Levee 

Improvement Project, Title 33 United States Code Section 408 Request 
(Application No. 19055) 

 
Dear Colonel Farrell:  
 
Pursuant to Title 33 United States Code Section 408 (Section 408) as described by the 
U.S. Army Corps of Engineers (USACE) Engineering Circular 1165-2-216, Section 7c(2) 
Policy and Procedural Guidance for Processing Requests to Alter US Army Corps of 
Engineers Civil Works Projects Pursuant to 33 USC 408, the Central Valley Flood 
Protection Board (Board), on behalf of the Sacramento Area Flood Control Agency 
(SAFCA), is requesting permission to alter approximately three (3) miles of Sacramento 
River Flood Control Project (SRFCP) levees along the Natomas East Main Drainage Canal 
east (left bank) levee, Arcade Creek north (right bank) levee, and Arcade Creek south (left 
bank) levee in Sacramento County, California.  These alterations are components of 
SAFCA’s North Sacramento Streams (NSS) Levee Improvement Project. 
 
The SRFCP was authorized by the Flood Control Act of March 1917 and modified by 
various Flood Control and/or River and Harbor Acts in May 1928, August 1937, and August 
1941.  Additional modifications on the Sacramento River and tributaries were authorized by 
the Flood Control Acts of December 1944 and May 1950, and were incorporated under 
Sacramento River and Major and Minor Tributaries.   Although construction of the SRFCP 
began in 1918 many of the levees had been previously constructed by local interests, and 
were subsequently modified and adopted as part of the SRFCP.  The Board has 
participated as the local sponsor of the SRFCP and is responsible for the operation and 
maintenance of project facilities. 
 
Proposed alterations include construction of cutoff walls, installation of relief wells, and 
replacement of waterside slope.  Borrow will be obtained from SAFCA’s “2K” borrow site.  
Following borrow activities; the 2K site will be planted to create a freshwater marsh and 

Attachment A, Draft Letter to USACE



seasonal wetland habitat to provide mitigation for project impacts to wetland habitat.  
Upland areas disturbed during borrow activities will be seeded with native perennial 
grasses, and additional mitigation to compensate for NSS project impacts is proposed at 
the 6.5-acre Robla Creek Mitigation Site, where SAFCA is proposing to create a wetland, 
riparian woodland, and oak savannah habitat along the north (right) bank of Robla Creek 
downstream of the Rio Linda Boulevard Bridge.   
 
The proposed alterations are also being considered by the USACE as part of the American 
River Common Features Project.  The Board, on behalf of the State of California, 
anticipates seeking credit for the proposed alterations under Section 221 of the Flood 
Control Act of 1970.  Approval under Section 404 of the Clean Water Act is also anticipated 
to be required for these proposed alterations.  The proposed project will require lands 
owned in fee or easement by the non-Federal sponsor, and will not require any lands 
owned by the USACE.  
 
Based on review of 65% plans, the Board concludes the following: 

• That the Board has reviewed the relevant documents and has determined that the 
improvements will not be injurious to the public interest and will not impair the 
usefulness of the SRFCP. 

• That within 180 days of completion of the proposed alteration, the Board will provide 
both information to the USACE for the purpose of preparing a revised Operation and 
Maintenance Manual for this portion of the SRFCP and As-built Plans and 
Specifications for the alteration. 

• That if the proposed project is formally incorporated within the federal SRFCP by the 
USACE, the State of California, acting through the Board, will accept the altered 
project for operation and maintenance and hold and save the United States free 
from damage due to the construction works. 

 
If you have any questions regarding this request, please contact me at (916) 574-0609, or 
your staff may contact Deb Biswas, Engineer, Projects and Environmental Branch at (916) 
574-2383 or by email at Debabrata.Biswas@water.ca.gov. 
 
Sincerely, 
 
 
Leslie Gallagher 
Executive Officer 
 
cc and attachments: (Please see attached list)  

Attachment A, Draft Letter to USACE



Enclosure: Attachments for project application materials including all maps, 65% design 
drawings and specifications, and analyses submitted by SAFCA to the Board 
 
 
cc: (via electronic file)  
 
 Mr. Rick Johnson, Executive Director 

Sacramento Area Flood Control Agency 
 
Mr. Pete Ghelfi, Director of Engineering 
Sacramento Area Flood Control Agency 
 
Ms. Claire Marie Turner, Project Manager 
MBK Engineers 

Attachment A, Draft Letter to USACE
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Consistency with CVFPP Goals
Consistency with the Central Valley Flood Protection Plan & State Systemwide Investment Approach
Goals Compared with No Project
CVFPP GOAL STATE SYSTEMWIDE INVESTMENT APPROACH NSS LEVEE IMPROVEMENT PROJECT

Improve Level of Flood
Protection

Overall  higher  protection  consistent  with assets being 
protected
• Urban areas achieve protection from a 200- year flood, and 
for small communities achieve protection from a 100-year 
flood•

• NSS Levee Improvement Project is an element of the Levee Accreditation Project that provides:
   • 200-year level of flood protection for the City of Sacramento (urban area).
   • Protects critical infrastructure in the City of Sacramento.
   • Protects property valued at over $4 Billion.

Improve  Operations and 
Maintenance

Decrease in long-term O&M requirements
•  Decrease in long-term costs due to O&M reforms (clarified 
roles and responsibilities, consistent standards, and revenue 
generation improvements) and physical modification to 
reduce geomorphic stressors

• NSS Levee Improvement Project, as part of the Levee Accreditation Project, will reduce overall O&M 
costs for flood fighting as the potential for seepage and boils will be greatly reduced.

Promote Ecosystem
Functions

Enhanced opportunities for systemwide ecosystem benefit
• Floodway expansion provides substantial opportunity to 
improve ecosystem functions, fish passage, and the quantity, 
quality, and diversity of natural habitats

• NSS Levee Improvement Project, as a stand-alone project, will result in no net losses in habitat 
value.

Improve
Institutional Support

• Improve  flood  management  functions  through changes 
and/or clarifications in current State
policy directives, legislated authority and responsibilities, and 
partnerships with federal and
local partners

• SAFCA has significantly improved institutional support for flood management within the basin, 
including supporting the USACE’s Sacramento River GRR Study.
• SAFCA has brought different agencies together to work collaboratively on flood risk reduction.
• SAFCA has bridged the gap between land use agencies and regional flood management agencies 
which will lead to better flood risk reduction land use decisions.

Promote  Multi- Benefit
Projects

• Enhanced  opportunities to  integrate  water quality, 
groundwater recharge, recreation, power, and other benefits

• NSS Levee Improvement Project is part of the Levee Accreditation Project which consists of 
mitigation efforts that are aligned with SAFCA's involvement with the development and review of the 
Central Valley Flood System Conservation Strategy.

Contributions to Primary Goal – Improve Flood Risk Management

Contributions to Supporting Goals

Attachment D - Consistency with CVFPP
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