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Meeting of the Central Valley Flood Protection Board 

July 25, 2014 

 

Staff Report  

 

Capital Station LLC, American River, Sacramento County 

 

1.0 – ITEM  

 

Consider approval of Draft Permit No. 18820.  

(Attachments B) 

 

 

2.0 – APPLICANT  

 

Capital Station LLC 

 

 

3.0 – LOCATION  

 

The project is located on the landward slope of the south, left bank levee of the 

American River from Levee Mile 0.82 to Levee Mile 1.40, Unit No. 4, American River 

Flood Control District in the City of Sacramento (American River, Sacramento County, 

see Attachment(s) A). 

 

 

4.0 – PROJECT DESCRIPTION  

 

The applicant has applied to the Central Valley Flood Protection Board (Board) for a 

permit to plant vegetation, perform landscaping, install an irrigation system and 

construct park features on the landside slope of the levee. 

 

 

5.0 - AUTHORITY OF THE BOARD 

 

California Water Code § 8534, 8590 – 8610.5, and 8700 - 8710 

 

California Code of Regulations, Title 23 (Title 23) 

 

 § 6, Need for a Permit 
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 § 7, Endorsement by Local Maintaining Agency 
 

 § 13.2 Consent Calendar 
 

 § 112, Streams Regulated and Non-permissible Work Periods 
 

 § 120, Levees 

 

 § 131, Vegetation 

 

 

6.0 – BACKGROUND 

 

In 2007 Capital Station LLC applied for a Board Permit (18305) to place approximately 

1500 linear feet of fill and plant native vegetation, install an irrigation system and park 

features along the landside slope of the left (south) bank levee of the American River. 

The United States Army Corps of Engineers (USACE) had concerns regarding the 

proposed planting of vegetation, construction of landscaping, installation of an irrigation 

system and installation of park features.  To facilitate the issuance of Board Permit 

18305, the applicant modified their request to only include the placement of 1500 linear 

feet of fill. In the meantime the applicant waited for updated landscaping standards that 

have now been issued by the U.S. Army Corps of Engineers (USACE) in Technical 

Letter, "Guidelines for Landscape Plantings and Vegetation Management at Floodwalls, 

Levees, Embankment Dams, and Appurtenant Structures" (ETL No. 1110-2-571). 

 

This permit (18920) is to allow landscaping to be placed in accordance with the USACE 

updated standards. 

 

The levee at the location of the proposed encroachments is now an oversized levee and 

the proposed encroachments are well outside the levee prism, and the proposed 

encroachments do not conflict with the California Code of Regulations Title 23 (23 

C.C.R.) Section 131. 

 

 

7.0 – PROJECT ANALYSIS 

 

The project as proposed will not compromise the functionality and/or maintenance of the 

American River Flood Control Project Works. 
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7.1 – Hydraulic Analysis 

 
The scope of the work for this project does not require a hydraulic analysis. 
 
 
7.2 – Geotechnical Analysis 

 

All earthwork/grading at the site of the proposed planting of vegetation, construction of 

landscaping, installation of an irrigation system and installation of park features was 

performed under Board Permit 18305. 

 

 

8.0 – AGENCY COMMENTS AND ENDORSEMENTS  

 

The comments and endorsements associated with this project, from all pertinent 

agencies are shown below: 

 

 The U.S. Army Corps of Engineers 208.10 comment letter has not been received 

for this application.  Staff anticipates receipt of a letter indicating that the USACE 

District Engineer has no objection to the project, subject to conditions.  Upon 

receipt of the letter, staff will review to ensure conformity with the permit 

language and incorporate it into the permit as Exhibit A. 

 

 American River Flood Control District has endorsed the project with conditions; 

the conditions will be incorporated into the permit as Exhibit B. 

 

 

9.0 – CEQA ANALYSIS  

 

Board staff has prepared the following California Environmental Quality Act (CEQA) 

determination: 

 

The Board, acting as a responsible agency under CEQA, has independently reviewed 

the Draft Environmental Impact Report (DEIR, SCH No. 2006072077, February 2007), 

the Final Environmental Impact Report (FEIR, SCH No. 2006072077, July 2007) and 

the Mitigation Monitoring and Reporting Plan (MMRP) on the Township 9 Project. These 

documents, including project design, may be viewed or downloaded from the Central 

Valley Flood Protection Board website at http://www.cvfpb.ca.gov/meetings/2014/07-25-

2014.cfm under a link for this agenda item. These documents are also available for 

review in hard copy at the Board and the City offices. 

 

http://www.cvfpb.ca.gov/meetings/2014/07-25-2014.cfm
http://www.cvfpb.ca.gov/meetings/2014/07-25-2014.cfm
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The City of Sacramento, as the lead agency, determined that the project would have a 

significant effect on the environment on August 28, 2007 and adopted Resolution 2007-

641 (including Statement of Facts, Findings, Impacts and Mitigation Measures, 

Statement of Overriding Considerations and Mitigation Monitoring and Reporting 

Program).  The Notice of Determination was filed with State Clearinghouse on August 

29, 2007.  The documents are also available for review in hard copy at the Board and 

City of Sacramento offices. 

 

The significant impacts and the mitigation measures to reduce them to less than 

significant were adopted by the Sacramento City Council on August 28, 2007 (which 

includes a Statement of Facts, Findings, Impacts and Mitigation Measures, Statement of 

Overriding Considerations and Mitigation Monitoring and Reporting Program). Based on 

its independent review of the FEIR, the Board finds that for each of the significant 

impacts described, changes or alterations have been required in, or incorporated into, 

the project which avoid or substantially lessen the significant environmental effects as 

identified in the FEIR. Moreover, such changes or alterations are within the 

responsibility and jurisdictions of another public agency, City of Sacramento, and such 

changes have been adopted by that agency. 

 

Significant Unavoidable Adverse Impacts of the Project 

 

The following impacts of the proposed project remain significant following adoption and 

implementation of the mitigation measures described in the FEIR: 

 

Project-Specific Significant and Unavoidable Impacts 

 

6.2-3 Operation of the proposed project would contribute to emissions of ozone 

precursors. 

6.4-1 The proposed project could cause a substantial change in the significance 

of an historical resource as defined in CEQA Guidelines Section 15064.5. 

6.8-1 Construction of the proposed project would temporarily expose existing 

receptors to increased noise levels. 

6.8-2 Ground-borne vibration from construction activity could cause structural 

damage to nearby buildings. 

6.11-1  The proposed project would add traffic to study intersections under both 

Scenario A and Scenario B and cause the level of service to deteriorate. 

6.11-2  The proposed project would add traffic to the study roadway segments 

that result in substandard levels of service. 
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6.11-3   The proposed project would add traffic to the study freeway mainline 

segments and cause the level of service to degrade below Level of 

Service (LOS) E. 

6.11-4  The proposed project would add traffic to the study freeway interchanges 

and cause the level of service to degrade below those of the freeway 

mainline. 

6.11-5 The proposed project would add traffic to the study freeway off-ramps 

where queues would exceed available storage capacity with or without the 

proposed project under both Scenario A and Scenario B. 

 

Cumulative Significant and Unavoidable Impacts 

 

6.2-7 Operation of the proposed project would increase cumulative levels of 

ozone precursors. 

6.2-9 Operational activities associated with the proposed project would 

contribute to cumulative levels of particulate matter in the vicinity of the 

project site. 

6.4-3   The proposed project, in combination with other development in the City of 

Sacramento, could cause a substantial change in the significance of an 

historical resource as defined in CEQA Guidelines Section 15064.5. 

6.11-12   The proposed project would add traffic to study intersections under both 

Scenario A and Scenario B and cause the level of service to deteriorate. 

6.11-13   The proposed project would add traffic to the study roadway segments. 

6.11-14   The proposed project would add traffic to the study freeway mainline 

segments and cause the level of service to degrade below LOS E under 

near term conditions. 

6.11-15   The proposed project would add traffic to the study freeway interchanges 

and cause the level of service to degrade below those of the freeway 

mainline under both Scenario A and Scenario B. 

6.11-16   The proposed project would add traffic to the study freeway off-ramps 

where queues would exceed available storage capacity with or without the 

proposed project under both Scenario A and Scenario B. 

6.11-18   The proposed project would add traffic to study intersections under both 

Scenario A and Scenario B and cause the level of service to deteriorate. 

6.11-19   The proposed project would add traffic to the study roadway s that results 

in substandard levels of service. 

6.11-20   The proposed project would add traffic to the study freeway mainline 

segments and cause the level of service to degrade below LOS E under 

near term conditions. 
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6.11-21  The proposed project would add traffic to the study freeway interchanges 

and cause the level of service to degrade below those of the freeway 

mainline under both Scenario A and Scenario B. 

6.11-22   The proposed project would add traffic to the study freeway off-ramps 

where queues would exceed available storage capacity with or without the 

proposed project under both Scenario A and Scenario B. 

 

The Board further finds that none of the significant unavoidable adverse impacts of the 

project are within the Board’s jurisdiction. The Board also finds that the specific 

economic, legal, social, technological or other benefits of the project, as listed below, 

outweigh the unavoidable adverse environmental effects, which are considered to be 

“acceptable.” 

 

Statement of Overriding Considerations 

 

The Board has independently considered the significant and unavoidable environmental 

impacts of the proposed project. The Board further finds that none of the significant 

unavoidable impacts of the project are within the Board’s jurisdiction, and that the 

benefits listed below outweigh the unavoidable project impacts. 

 

Primary Project Benefits 

 

 The project will help fund Phase 1 of the Planned Regional Transit Downtown-

Natomas-Airport Line. 

 The project provides high density residential and office development within 1/4 mile 

of a proposed light rail station. 

 The project will dedicate land for purposes of constructing a light rail station. 

 The project is consistent with and supportive of Sacramento Area Council of 

Government’s Blueprint Plan. 

 The project is a logical extension of the City’s downtown urban area. 

 The project will provide revenue to the City. 

 The project will provide diverse housing opportunities in close proximity to an 

employment base. 

 The project will provide neighborhood and community retail near residential 

development to shorten or reduce the number of vehicle trips. 

 The project will activate the riverfront and provide open space. 

 The project incorporates the historic character of the Cannery Site into the project 

design. 

 The project realizes an infill development opportunity within a redevelopment area. 
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 The project will provide all necessary on-site infrastructure and contribute fair share 

funding to upgrade the City’s infrastructure system. 

 The project will utilize energy conservation measures in design of project buildings. 

 The project provides urban parks, plazas and open spaces to provide community 

connectivity. 

 The project’s park spaces will be designed and implemented to facilitate open space 

locations and linkages that create a vibrant, enjoyable community. 

 

The Board finds that economic, legal, social, technological, or other benefits of the 

proposed project outweigh the unavoidable adverse environmental effects of the 

project, and the adverse environmental effects are considered acceptable when these 

benefits of the project are considered. 

 

The documents and other materials which constitute the record of the Central Valley 

Flood Board’s proceedings in this matter are in the custody of Leslie Gallagher, Acting 

Executive Officer, Central Valley Flood Protection Board, 3310 El Camino Ave., Rm. 

151, Sacramento, California 95821. 

 

 

10.0 – SECTION 8610.5 CONSIDERATIONS 

 

1. Evidence that the Board admits into its record from any party, State or local public 

agency, or nongovernmental organization with expertise in flood or flood plain 

management: 

 

The Board will make its decision based on the evidence in the permit application and 

attachments, this staff report, and any other evidence presented by any individual or 

group. 

 

2. The best available science that related to the scientific issues presented by the 

executive officer, legal counsel, the Department or other parties that raise credible 

scientific issues. 

 

The accepted industry standards for the work proposed under this permit as 

regulated by Title 23 have been applied to the review of this permit. 

 

3. Effects of the decision on the entire State Plan of Flood Control, and consistency of 

the proposed project with the Central Valley Flood Protection Plan as adopted by 

Board Resolution 2012-25 on June 29, 2012: 
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There will be no adverse effect to the entire State Plan of Flood Control.  The project 

site will be managed and maintained to all applicable standards by Capital Station 

LLC.   

 

4. Effects of reasonable projected future events, including, but not limited to, changes 

in hydrology, climate, and development within the applicable watershed: 

 

There will be no impacts to the proposed project from reasonable projected future 

events. 

 

 

11.0 – STAFF RECOMMENDATION  

 

Staff recommends that the Board: 

 

1.   Approve Draft Permit No. 18920, and 

 

2.   Direct the Executive Officer to take the necessary actions to execute the permit and       

      file a Notice of Determination pursuant to CEQA with the State Clearinghouse. 

 

 

12.0 – LIST OF ATTACHMENTS  

 

A.  Location Maps and Photos 

B.  Draft Permit No. 18920 with Exhibit B 

C.  Plans 

D.  Corps ETL 1110-2-571 

 

 
Design Review:  Sterling Sorenson WREA 

Environmental Review:  Andrea Buckley 

Document Review:  Mitra Emami P.E., Len Marino P.E. 
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Photo #1 – Top of levee at east end of proposed Township Nine Park, looking west 

 

 

Photo #2 – Top of levee at middle of proposed Township Nine Park, looking west 

Attachment A-5



 

 

Photo #3 – Top of levee at middle of proposed Township Nine Park, looking west 

 

 

Photo #4 – Looking west at proposed Township Nine Park from Riverine Way 

 

Attachment A-6



 

Photo #5 – Middle of proposed Township Nine Park, looking east 

 

 

Photo #6 – Top of levee at middle of proposed Township Nine Park, looking east 
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Attachment B



Attachment B



Attachment B



Exhibit-B
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