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Meeting of the Central Valley Flood Protection Board 
March 22. 2013 

 

Staff Report 
 

Amendment No. 1  
to the 

Agreement between the Department of the Army and the State of California and 
the City of Woodland for the  

Lower Cache Creek, Yolo County, Woodland Area, California  
General Investigation Feasibility Study  

_____________________________________________________________________ 
 
1.0 ITEM  
 
Consider approval of Resolution No. 2012-16 to: 
 
1 Approve Amendment No. 1 to the Feasibility Cost Share Agreement (Agreement) 

between the Department of the Army, the State of California and the City of 
Woodland for the Lower Cache Creek, Yolo County, Woodland Area, California 
General Investigation Feasibility Study; and 
 

2 Delegate to the Central Valley Flood Protection Board President the authority to 
execute the Amendment in substantially the form attached hereto. 
 

3 Delegate to the Central Valley Flood Protection Board Executive Officer the 
authority to sign a letter of intent on behalf of the Central Valley Flood Protection 
Board in the event acceleration of the contribution of funds from the Non-federal 
sponsors to the U.S Army Corps of Engineers is required 

 
 
2.0 SPONSORS 
 
Federal: U.S. Army Corps of Engineers, Sacramento District  
State: The Central Valley Flood Protection Board (Board) 
Local:  The City of Woodland  
 
 
3.0 LOCATION 
 
In accordance with the findings of the 1994 Reconnaissance Study performed by United 
States Army Corps of Engineers (USACE), the primary focus of the Study is flood risk 
reduction for the lower portion of the Cache Creek Basin, specifically the City of 
Woodland and the Town of Yolo. 
 
Cache Creek originates at Clear Lake in Lake County and flows generally southeasterly 
through the Capay Valley, past Woodland, into the Cache Creek Settling Basin and then 
into the Yolo Bypass.  The outfall of Cache Creek into the Yolo Bypass is in the 
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southeast corner of the Study area and is located approximately 15 miles northwest of 
Sacramento.     
 
 
4.0 PROJECT DESCRIPTION: 
 
The primary goals of the Lower Cache Creek, Yolo County, Woodland Area, California 
General Investigation Feasibility Study (LCCFS) is to identify flood risk management 
problems within the primary focus area, to analyze potential solutions to those 
problems, and to recommend a plan to be implemented that satisfies the USACE 
National Economic Development (NED) plan and represents the FloodSAFE vision.  
The LCCFS will focus on reducing flood risk to people, property and to the State’s 
infrastructure in the vicinity of Lower Cache Creek and the City of Woodland.  In 
accordance with State requirements, the State’s intent will be to provide at least a 200-
year level of protection for urban areas and to develop a sustainable flood management 
system for the future.  The LCCFS will also consider ecosystem restoration and 
recreational opportunities within the Lower Cache Creek area that may be implemented 
as a part of any flood control solutions. 
 
USACE uses the Feasibility Study process to formulate and present the results of 
investigations for congressional authorization of a flood control project.  The LCCFS will 
identify and determine the extent of federal interest in flood risk reduction, flood 
management and ecosystem restoration alternatives within the Lower Cache Creek 
basin area. 
 
 
 
5.0 PROJECT ANALYSIS 
 
5.1 PROJECT BACKGROUND 
 
This Amendment modifies the Feasibility Cost Share Agreement (FCSA) for the LCCFS. 
The LCCFS was first brought before the Central Valley Flood Protection Board (Board) 
(formerly the Reclamation Board) in December 1999.  At that time the Board approved 
Resolution 99-22 for the Feasibility Cost Sharing Agreement (FCSA) and the related 
Local Feasibility Cost Sharing Agreement (LFCSA) with the City of Woodland. 
 
In 2003, USACE and the Non-federal sponsors released the Draft Feasibility Report for 
public review and comment.  The National Economic Development (NED) Plan 
proposed in that report met with significant opposition by the public and the LCCFS was 
abandoned.   
 
In 2009, due to outreach efforts undertaken locally to identify other alternative plans that 
might receive public support, both USACE and the City of Woodland expressed their 
intent to seek funding to continue the LCCFS. Early in 2010, 10 years after the 
execution date and before any action could be taken; the cost sharing agreements 
expired pursuant to the terms of the original FCSA.  In May 2011, new FCSA’s were 
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executed between the Department of the Army (USACE), The State of California and 
the City of Woodland and the Study was resumed. 
 
Due to the continuing budget issues at the federal level, the United States Congress 
has limited funding to USACE for Investigations (feasibility studies).  Currently, USACE 
cannot expend Non-federal funds without matching available federal funds. Amendment 
No. 1 to the FCSA will allow USACE to be out of balance with Non-federal sponsor 
contributions. 
 
Amendment No. 1 also provides the Non-federal sponsors the option of accelerating 
contributions to USACE up to the limits of the Non-federal cost share, as specified in the 
FCSA. The intent behind this language is to provide a mechanism to keep the LCCFS 
on schedule should there be a delay in future Federal funding.  It is our expectation that 
USACE will be requesting adequate funding so this provision will only be used as a 
contingency to help maintain the LCCFS schedule if deemed necessary by the Non-
federal sponsors. The decision to provide accelerated funding to USACE will not result 
in payment of any funds exceeding the current Non-federal sponsors’ cost share, as 
specified in the FCSA. It will simply provide a mechanism by which the Board can 
provide funds before they would otherwise be due. 
 
Additionally, Amendment No. 1 modifies the USACE funding request schedule from a 
federal fiscal year basis to a quarterly basis which would match previous FCSA 
language from similar studies.  A fiscal year funding requirement restricts the State’s 
and Local Sponsor’s payment flexibility. The Fiscal Year (FY) funding requirement is 
also complicated by the fact that the federal FY differs from the State FY.   
 
It is the intent of this study to be independent of the Cache Creek Settling Basin.  While 
it is recognized that the basin is a significant part of the Lower Cache Creek flood 
control system, this feasibility study will only investigate how the basin may contribute to 
flooding in the study area.  Separate from this request, Board staff will be requesting 
that the Board approve a letter to USACE asking them to initiate a Section 905(b) 
Reconnaissance Study focusing on necessary improvements to the Settling Basin that 
were identified during the last major improvement to the Basin in 1992.  
 
5.2 PREVIOUS BOARD ACTIONS 
 
Date:    Action: 
     
September 10, 1999 Approved Letter of Intent to be a Non-federal sponsor of the 

Study.    
 
December 17, 1999 Approved Resolution No. 99-22, approving the Feasibility 

Cost Sharing Agreement (FCSA) and the Local Feasibility 
Cost Sharing Agreement (LFCSA). 
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May 17, 2002 Approved Resolution No. 02-08, amending the FCSA and 
the LFCSA per the December 4, 2001 USACE Schedule and 
Cost Change request (SACCR). 

 
January 19, 2010 Original Agreement (FCSA) expired 
 
August 26, 2010 Approved Letter of Intent to be a Non-federal sponsor of the 

Study.  
 
February 25, 2011 Approved Resolution 10-39, approving the new Feasibility 

Cost Sharing Agreement and a new Local Feasibility Cost 
Sharing Agreement. 

 
 
5.3 PROJECT BENEFITS 
 
The primary benefits of Amendment No 1 to the FCSA are: 
 

● Allows the Feasibility Study to continue on schedule in the event federal 
funding is limited or delayed by utilizing accelerated funding provided by 
the Non-federal sponsors. 

● Provides more flexibility in the State funding process by spreading 
payments out quarterly rather than in an annual lump sum 

 
 
 
5.4 STAFF ANALYSIS 
 
Amendment No. 1 will give the Non-federal sponsors (the Board and the City of 
Woodland) the option of accelerating their contribution share to USACE, for their 
immediate use, in an amount not to exceed the current estimate of the Board's required 
contribution.  This acceleration of contributions to the USACE will be made entirely at 
the discretion of the Non-federal sponsors if deemed necessary to maintain the project 
schedule but must first be offered in writing, and accepted, by USACE.  
 
It is our expectation that USACE will be requesting adequate federal funding so that this 
provision will only be used as a contingency to help maintain the LCCFS schedule and 
under no circumstances, will it result in contributions exceeding the total amount per the 
Non-federal sponsor’s current cost share requirements.  
 
Several current studies, including this one, are currently being reconsidered under the 
USACE Planning Modernization Effort (3x3x3 Rule).  The 3x3x3 Rule requires studies 
to be re-set with a new scope, budget and schedule to complete the study within 3 
years for a cost not to exceed $3 million and include the 3 levels of USACE vertical 
team involvement during the study process.  While this re-set is intended to reduce the 
duration and overall cost of the study, significant cost savings by the non-federal 
sponsors may not be realized due to limited work-in-kind crediting opportunities. 
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It is important that this Feasibility Study continue to progress toward completion.  In 
addition to the obvious public safety element, Proposition 1E bond funds for flood 
control projects must be appropriated by July 1, 2016.   
 
It should be noted that the Board previously approved Resolution 2012-13 for the Lower 
San Joaquin River Feasibility Study.  This was a similar FCSA amendment which also 
provided for the acceleration of contributions by the Non-federal sponsors. 
 
This amendment also alters the required funding schedule imposed on the Non-federal 
sponsors from a federal fiscal year basis to a quarterly basis, similar to other current 
FCSAs. A quarterly system of funding payments offers more opportunities to manage 
the study progress and control costs.   
 
As described in the Background discussion, above, this Feasibility Study will specifically 
exclude issues related to the Cache Creek Settling Basin.  Board staff will be requesting 
the Board to approve a letter to USACE requesting them to conduct a Section 905(b) 
Reconnaissance Study focusing on necessary improvements to the Settling basin that 
were identified during the last major improvement to the Basin in 1992.  
 
 
6.0 AUTHORIZATIONS 
 
Federal: Flood Control Act of 1962, Section 209   (Public Law 87-874) 
 Energy and Water Development Act of 1993   (Public Law 102-377) 
 
 
State:   California Water Code Section 8615. 
 
 
 
7.0 STAFF RECOMMENDATION 
 
Staff recommends approval of Resolution No. 2012-16 to: 
 
 

1. Approve Amendment No. 1 to the Agreement between the Department of the 
Army and the State of California and the City of Woodland for the Lower Cache 
Creek, Yolo County, California General Investigation Feasibility Study; and 

 
2. Delegate to the Central Valley Flood Protection Board President the authority to 

execute the Amendment in substantially the form attached hereto; and 
 

3. Delegate to the Central Valley Flood Protection Board Executive Officer the 
authority to sign a letter of intent on behalf of the Central Valley Flood Protection 
Board in the event the acceleration of the contribution of funds from the Non-
federal sponsors to the U.S Army Corps of Engineers is required.  
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8.0 LIST OF ATTACHMENTS 
A.1 Location Map – Study Area 
A.2. Location Map – Focus Area  
B. Resolution 2012-16 
C. Agreement - Amendment Number 1 
D. PowerPoint Presentation 
E. Feasibility Cost Sharing Agreement  
F. Local Feasibility Cost Sharing Agreement 



Project Study AreaProject Study Area

Study 
Focus 
AreaArea

5



Study Focus AreaStudy Focus Area

6



 
Attachment B 

Resolution No. 2012-16 

Page 1 of 3 
 

 
 

STATE OF CALIFORNIA 
CALIFORNIA NATURAL RESOURCES AGENCY 

THE CENTRAL VALLEY FLOOD PROTECTION BOARD 
 

RESOLUTION 2012-16 
 

AMENDMENT NO. 1 
TO THE 

FEASIBILITY COST SHARING AGREEMENT  
BETWEEN  

THE DEPARTMENT OF THE ARMY 
AND  

STATE OF CALIFORNIA 
AND  

CITY OF WOODLAND 
FOR THE 

LOWER CACHE CREEK, YOLO COUNTY, WOODLAND AREA, CALIFORNIA  
GENERAL INVESTIGATION FEASIBILITY STUDY  

 
 
WHEREAS, Congress has authorized the United States Army Corps of 

Engineers (USACE) to conduct a study of flood control pursuant to Section 209 of the 
Federal Flood Control Act of 1962 (Public Law 87-874); and 

 
WHEREAS, the Lower Cache Creek, Yolo County, Woodland Area, California 

General Investigation Feasibility Study (Study) was authorized by Congress in Section 
209 of the Flood Control Act of 1962 (Public Law 87-874); and 

 
WHEREAS, Central Valley Flood Protection Board (Board) participation in the 

Study is authorized by Water Code section 8615; and 
 
WHEREAS, the State of California, the Reclamation Board, now known as the 

Board, and the USACE entered into a Feasibility Cost Sharing Agreement (FCSA) on 
January 20, 2000 to conduct the Study; and 

   
WHEREAS, in 2003 the Study was abandoned due to increased study costs 

created by public comments to the Draft Feasibility Report and lack of support for the 
National Economic Development Plan; and  

 
 WHEREAS, the January 20, 2000 expired and new cost sharing agreements 

were required to begin a new feasibility study; and 
 
WHEREAS, the City of Woodland signed a Letter of Intent dated August 6, 2010 

to be a non-federal sponsor to the new study; and 
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WHEREAS, the Board signed a Letter of Intent dated August 26, 2010 to be a 

non-federal sponsor to the new study; and 
 
WHEREAS, the Board, the Department of the Army (USACE) and the City of 

Woodland entered into a new feasibility study cost sharing agreement (FCSA) on May 
23, 2011 for the purposes of conducting a feasibility study for the Lower Cache Creek, 
Yolo County, Woodland Area to investigate flood damage reduction, ecosystem 
restoration, and recreation opportunities; and 

WHEREAS, per the April 2010 Project Management Plan provided by the 
USACE the Total Feasibility Cost Estimate is $5,600,500 which will be cost shared at a 
50/50 cost split between the USACE and non-federal sponsors at $2,800,250 each, the 
non-federal cost share will be shared at a 50/50 cost split between the Board and the 
City of Woodland at $1,400,125 each; and 

 WHEREAS, Section 225 of the Water Resources Development Act of 2000, 
Public Law 106-541, amends Section 105(a)(1)(E) of the Water Resources 
Development Act of 1986, Public Law 99-662 (33 U.S.C. Section 2215(a)(1)(e)) to allow 
the local sponsors to provide their entire share of the study costs through the provision 
of in-kind services; and 
 

WHERAS, the FCSA currently allows the USACE to make funding requests from 
the non-federal sponsor on a federal fiscal year basis; and 

 
WHEREAS, this Amendment modifies the non-federal sponsor funding request 

schedule to allow the USACE to make funding requests on a quarterly basis; and 
 

WHEREAS, this Amendment will allow the Board  and the City of Woodland to 
offer to accelerate payment of non-federal funds to the USACE in an amount not to 
exceed the current estimate of the non-federal sponsors’ required cost share, less any 
funds or in kind contribution previously contributed, for immediate use by the USACE to 
maintain the Study schedule. 
 

 
NOW, THEREFORE, LET IT BE RESOLVED that the Central Valley Flood 

Protection Board: 
 
1. Approves Amendment No. 1 to the Agreement  between the Department of the 

Army, the State of California and the City of Woodland for the Lower Cache Creek, 
Yolo County, Woodland Area, California General Investigation Feasibility Study; and 
 

2. Delegates to the Central Valley Flood Protection Board President the authority to 
execute the Amendment in substantially the form attached hereto; and 

 
3. Delegates to the Central Valley Flood Protection Board Executive Officer the 

authority to sign a letter of intent on behalf of the Central Valley Flood Protection 
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Board in the event acceleration of the contribution of funds from the Non-federal 
sponsors to the U.S Army Corps of Engineers is required.  
 

 
PASSED AND ADOPTED by vote of the Board on ________________, 2013. 
 
 
 
BY: _________________________ Date: _________________ 

William H. Edgar 
President 

 
 
BY: ______________________________ Date: _________________ 

Jane Dolan 
Board Secretary 

 
 
 
Approved as to Legal Form and Sufficiency 
 
_______________________________ 
Jeremy Goldberg,  Staff Counsel 
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Amendment #1Amendment #1

● Provides the option to the Non-federal sponsors to 
accelerate their contribution share in the event federal 
funding is delayed.

● Permits USACE to utilize Non-federal sponsor’s 
contributions in advance of matching federal funds.

● Assists in maintaining the current Study schedule, as
necessary, while not increasing the current total Non-
federal sponsor’s funding commitment.

● Modifies Non-federal funding schedule to a quarterly

2

● Modifies Non federal funding schedule to a quarterly 
basis from the current contractual annual basis

2



Requested Board Action
Consider approval of Resolution No. 2012-16 to:

1. Approve Amendment No.1 to the Agreement  between the 
Department of the Army, the State of California and the City of 
Woodland for the Lower Cache Creek Feasibility Study; andWoodland for the Lower Cache Creek Feasibility Study; and

2. Delegate to the Central Valley Flood Protection Board President the 
authority to execute the Amendment in substantially the formauthority to execute the Amendment in substantially the form 
attached hereto; and

3. Delegate to the Central Valley Flood Protection Board Executive g y
Officer the authority to sign a letter of intent on behalf of the Central 
Valley Flood Protection Board in the event the acceleration of the 
contribution of funds from the Non-federal sponsors to the U.S Army 

2

Corps of Engineers is required. 

3



St d SStudy Sponsors

United States Army Corps of Engineers
Sacramento District  (USACE)

Central Valley Flood Protection BoardCentral Valley Flood Protection Board
(CVFPB)

City of Woodland

4
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Study 
Focus 
AreaArea
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Study Focus AreaStudy Focus Area
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St d G lStudy Goals
1. Primary Goals - Reduce Flood Risk

• Present project alternatives to reduce the risk of damage 
and the amount of damages due to flooding. 

• Identify alternatives that provide appropriate flood 
protection to City of Woodland urban areas and 
surrounding communities in accordance with California 
Senate Bill 5. 

2. Additional Goals

• Consider opportunities for recreation and ecosystemConsider opportunities for recreation and ecosystem 
restoration as a part of flood risk reduction efforts

7



Study History
● A Reconnaissance Study, performed by USACE in 1994 at 

the request of Yolo County, found that federal interest existed 
to further study reduction of flood risk in the Lower Cache 
Creek area. 

● The Lower Cache Creek Feasibility Study was initiated in 2000 to 
evaluate flood protection alternatives for the City of Woodland 
and adjacent communitiesand adjacent communities.

● The study was suspended in 2003 due to funding issues and 
significant local opposition to the USACE-selected flood barriersignificant local opposition to the USACE-selected flood barrier 
alternative.  

● The original Feasibility Cost Share Agreement expired in 2010.g y g p

8



Study History

● Due to continued local interest and outreach efforts to 
identify potential solutions that would receive more 
positive public support USACE and the City of Woodlandpositive public support,  USACE and the City of Woodland 
agreed to seek funding to reformulate alternatives for a 
new Feasibility Study.

● A new Feasibility Cost Share Agreement was executed in 
2011.

● The Study was re-initiated to further investigate and 
reconsider alternatives to reduce the risk of flood 
damage in the Lower Cache Creek / Woodland area.

9

g



FCSA St d F diFCSA Study Funding
Federal $ 2,800,250 50%
State $ 1 400 125 25%State      $ 1,400,125 25%
Local     $ 1,400,125 25%

Total $5 600 500* 100%Total       $5,600,500* 100%
*Prior to Scope & Cost Re-set per 

Planning Modernization Guidelines

● Total Federal Funding to Date      =  $222,056 

● FY13 Federal Allocated Funding  =  Unknown

● FY14 Federal Allocated Funding = Unknown

10



N St d S h d lNew Study Schedule
USACE Milestones Est CompletionUSACE Milestones        Est. Completion

• Scope and Cost Re-set per Planning Modernization Guidelines-
E l 2013Early 2013

• Milestone #1 (Identify Alternatives)- Spring 2013

• Milestone #2 (Tentatively Selected Plan)- Fall 2013

• Milestone #3 (Draft Final Report / Agency Reviews )- Early 2014

Milestone #4 (Chief’s Report) Early 2015

2

• Milestone #4 (Chief’s Report)- Early 2015

11



St ff R d tiStaff Recommendation
Adopt Resolution No. 2012-16 to:

1. Approve Amendment No. 1 to the Agreement  between the 
Department of the Army, the State of California and the City of 
Woodland for the Lower Cache Creek, Yolo County, Woodland 
Area, California General Investigation Feasibility Study; and

2. Delegate to the Central Valley Flood Protection Board President 
th th it t t th A d t i b t ti ll th fthe authority to execute the Amendment in substantially the form 
attached hereto; and

3 Delegate to the Central Valley Flood Protection Board Executive3. Delegate to the Central Valley Flood Protection Board Executive 
Officer the authority to sign a letter of intent on behalf of the 
Central Valley Flood Protection Board in the event acceleration of 
the contribution of funds from the Non-federal sponsors to the

2
12

the contribution of funds from the Non federal sponsors to the 
U.S Army Corps of Engineers is required. 



QuestionsQuestions
CVFPB: Paul Larson, PE, Project Manager

(916) 574 1050(916) 574-1050
plarson@water.ca.gov 

USACE: Charles Austin, Project Managerj g
(916)-557-7550
Charles.L.Austin@usace.army.mil

W dl d M k G D i W dl d Cit MWoodland: Mark G. Devin, Woodland City Manager
(530) 661-5850
cm1@cityofwoodland.org

13
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STA11; OF CALIFORNIA

STANDARD AGREEMENT
sm 213 (Rev 061(3) AGREEMENT NUMBER

4600009287
REGISTRATION NUMBER

1. This Agreement IS entered IOta between the State Agency and the Contractor named below:
STIIlTE IIlGENCY'S NANE

Department of Water Resources
CONTRACTOR'S NAME

The Department of the Army Corps of Engineers

2. The term of this February 25, 2011 through Notice of completion

Agreement is: This Agreement shall not become effective until approved by the Department of General Services.

3. The maximum amount

of this Agreement is

$2,716,242.00
Two million seven hundred-sixteen two hundred and forty two dollars and no cents.

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement

See attached the Feasibility Cost Sharing Agreement and the State of California Central Valley
Flood Protection Board for Lower Cache Creek, Yolo County, Woodland Area, California General
Investigation Feasibility Study.

Signatures appear on page 19 of the Agreement.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR ----- califoml6 Department of GfMf!ral

CONTRACTOR'S NAME (If~ than an mdlVlduai. $Iale whether a corporatl(lll,pa~
" ~ Services Use Only

APPROVED
BY (Authorized Signature)

~
DATE SIGNED(I)" /II" '.1'1"')

25 APR 2 9 2011
PRINTED NAME AND TITLE OFP~

AO~
DEPT OF GENERAl SER/ICE"

~STATE OF CALIFORNIA

--------AGENCY NAME

~
BY (Authonzed Signatuf&)

~
DATE SIGNEO(l), "", ').".1

oK

PRINTED NAME AND TfTLE OF~

AD:::-------
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AGREEMENT
BETWEEN

TilE DEPARTMENT OF THE ARMY
AND

STATE OF CALIFORNIA
AND

CITY OF WOODLAND
FOR THE

LOWER CACHE CREEK, YOLO COUNTY, WOODLAND AREA, CALIFORNIA
GENERAL INVESTiGATION FEASIBILITY STUDY

This agreement is entered into on this ~~day of MG\ ,20 II, by
and between the Department of the AmlY (hereinafter "Government" , represcnted by the
Assistant Secretary of the Anny (Civil Works), and the State of California (hereinafter the
"State"), represented by the President of the Central Valley Flood Protection Board. and
the City of Woodland (hereinafter the "City"), represenled by its City Manager (I he State
and City when referred to collectively arc referred to as the "Non*Federal Sponsors").

WITNESSETH, THAT:

WHEREAS, the Corps of Engineers is authorized to conduct a feasibility study of
Sacramento River Basin pursuant to Section 209 of the Flood Control Act of 1962
(Public Law 87-874);

WHEREAS, prior to proceeding with such feasibility study, the U.S. Army Corps
of Engineers conducted a reconnaissance study described in the Reconnaissance Report,
Northern California Streams Westside Tributaries to Yolo Bypass, California, June 1994
which recommended that further planning in the nature of a feasibility studies for the
Westside Tributaries to the Yolo Bypass should proceed;

WHEREAS, the Government and the Reclamation Board of the State of
California previously entered into an Agreement all January 20. 2000, for the purpose of
perfonning a General Investigation Feasibility Study of Lower Cache Creek, California
which terminated in accordance with its tcrms on or about January 19, 20 I0;

WHEREAS. the Corps of Engineers has deternlined that additional time is nccded
to complete thc feasibility study;

WHEREAS, the Government and the Non-Federal Sponsors desire 10 entcr into
an agreement (hereinatler the "Agreement") to conduct sueh feasibility study (hereinafter
the "5/udy" as defined in Article I.A. of this Agreement);



Contract #4600009287
Page 2 of 24

WHEREAS, Section 105(a) ofthc Water Resources Development Act of 1986,
Public Law 99·662, as amended (33 U.S.c. 2215(a». specifics the cost-sharing
requirements applicable to the Study;

WHEREAS, the Non-Federal Sponsors desire to provide in·kind contributions
(hereinafter the "lion-Federal in-kind conrribl/liollS" as defined in Article I.K. of this
Agreement) that arc necessary to prcpare the feasibility report and to receive credit for
such contributions toward the amount of its required contribution for the Study:

WHEREAS_ the Non-Federal Sponsors lllay provide up to 100 perccnt oflheir
required contribution lor the Study as non-Federal ill-kind contributions:

WHEREAS, the Government and Non-Federal Sponsors havc the full authority and
capability to perfonn as hereinafter sct forth and intend to cooperate in cost-sharing and
financing of the S'/f(~V in accordance with the tenllS of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsors, in connection with
this Agrecmcnt, dcsire to fostcr a parlnering strategy and a working relationship between
thc Government and the Non·Federal Sponsors lhrough a mutually developcd fonnal
strategy ofeommitment and communication embodied herein. which Creates an
environmellt where trust and teamwork prevent disputes, foster a cooperative bond
betwcen the Government and the Non·Federal Sponsors. and facilitate the successful
Sll1(~\·.

NOW. THEREFORE, the Govemment and the Non-Federal Sponsors agree as
follows:

ARTICLE t - DEFINITIONS

A. The ternl "Study" shall mean the activities and tasks required to identify and
evaluate alternatives and lhe preparation of a decision document that. when appropriate.
recommends a coordinated and implementable solution for nood risk management,
ecosystem restoration, and recreation at Lower Cache Creek, Yolo County, Woodland Area_
CA as generally described in the Reconnaissance Report, Northern California Streams
Westside Tributaries to Yolo Bypass, California. June 1994, approved by John N. Reese,
Colonel. Corps of Engineers, Sacramento District Engineer. June 1994. The tenn includes
the Non-Federal in·kind contriblllions described in paragraph K. of this Article.

B. The ternl "total study costs" shall mean the sum of all costs incurred by the Non
Federal Sponsors and the Government in accordance with the tenns of this Agreement
directly related to perfornlance of the Srl/dy. Subject to Ihe provisions of this Agreement,
the tcnn shall include, but is not necessarily limited to: the Government's costs of plan
formulation and evaluation, including applicable economic. engineering, real estate, and
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envirollmenwl analyses; the Government's costs of preparation of the decision document
for the Sflldy; the costs of the /Ion-Federal in-kind cOllfribUlions detennined in accordance
with Article II.E. of this Agreement; the Government's costs of independent technical
review and other review processes required by the Government; the Govcrnment's costs of
external peer review, ifrequired; the Government's supervision and administration costs;
the Non-Federal Sponsors' and the Government's costs ofpmlicipation in the Study
Coordination Team in accordance with Article UI of this Agreement the Government's
costs of contract dispute settlements or awards; and the Non-Federal Sponsors' and the
Govemment's costs of audit in accordance with Aniclc VI.B. and Anicle Vl.c. of this
Agreement. The tenn docs not include any costs ofdispute resolution under Article V of
this Agreement; any costs incurred as part of reconnaissance studies; any costs incurred as
part of feasibility studies under any other agreement; the Non-Federal Sponsors' costs of
negotiating Ihis Agreement; or any costs of negotiating a design agreement for a project
or separable clement thereof.

C. The tcnn "sfUdy ewus 10 be shared during rhe period ofSfU((V" shall mean the
di [(eTCnee between toral sll/dy costs and excess smdy costs.

D. The tenn "excess smdy costs" shall mean the difference between the most
recent estimate of toral ,""Illdy ('osts and the amount of total study costs specified in Article
IV.A.I. of this Agreement, excluding any increase in total study costs thm resulted from a
change in Federal law or a change in the scope of tile Study requested by the Non-Federal
Sponsors or any increase in 10lal study costs that otherwise was agreed upon in writing by
the parties.

E. The tenn "period (!fstlldy" shall mean the time from the effective date of this
Agreement to the dale that:

I. the Assistant Secretary of the Army (Civil Works) submits the
feasibility report to the Office of Management and Budget (OMB) for rcview for
consistency with pol icies and programs of the Administration, if the project or project
modification that is the subject oftbis Study will require further Congressional
authorization to implement the recommcnded plan; or

2. the decision document for the study is duly approved by the
Government, ifthc project or project modification that is thc subject of this Study will not
require further Congressional authorization 10 implement the recommended plan; or

3. the date that this Agreement is terminated in accordance with Article
IX of this Agreement.

F. The teml '.'financial obligalions 10 be shared during rhe period oIsl/ldy" shall
mean the financial obligations of tile Government and the costs for the /lon-Federal in-kind

3



Contract #4600009287
Page 4 of 24

cOllfriburio/lS, as dctennincd by the Government that result or would result in costs that arc
or would be included in study costs 10 he shared dl/ring the period n.fstlld)'.

G. The teml "No/l-Federal proporliol1ale share" shall mean the ratio oflhe sum of
the costs included in ,\'tll(~I' cosls 10 he shared durillg the period ()f.\'III(~V for the 11011

Federal in-kind cOi/lribufiolls. as determined by the Government, and the Non·Federal
Sponsors' total contribution of funds required by Article n.el.b. of this Agrecment to
jinancial obligatio/ls 10 be shared durillg fhe period afsllldy, as projected by the
Government.

H. The ternl "Federal programjimds" shall mean funds provided by a Federal
agency, other than the Department of the AmlY, plus any non-Federal contribution
rcquired us a matching share therefor.

1. The tcml ·~/iscal.l'ea,." shall mean one year beginning Oil October I and ending on
September 30.

J. The term "PMP" shall mean the project management plan, and any
modifications thereto. developed by the Government, and agreed to by the Non-Federal
Sponsors, that specifics the scope, cost, and schedule for Slluly activities and guides the
perfomlancc of the Study through the period ofsludy.

K. The tcnn "noJ1-Federal in-kind comribll1iol1s" shall mean planning,
supcrvision and administration. services, materials, supplies, and OIher in-kind services
that arc performed or provided by the Non·Fcdcral Sponsors aftcr the effective date of
this Agreement in accordance with the PMP and that arc necessary for performance of the
Sllldy.

ARTICLE II . OBLIGATlONS OF THE GOVERNMENT AND
THE NON·FEDERAL SPONSORS

A. The Government, subject 10 receiving funds appropriated by the Congress of tile
United States (hereinafter the "Congress") and using those funds and funds provided by the
Non-Federal Sponsors, expeditiously shall conduct the Study, applying those procedures
usually applied to Federal projects, in accordance with Federal laws, regulations, and
policies. The Non-Federal Sponsors expeditiously shall pcrfoml or provide the 1101/

Federal in-kind cOlllrihllliolls in accordance with applicable Fcderallaws, regulations,
and policies.

I. The Government shall not issue the solicitation for the first contract for
the Sludy or commence the Sludy llsing the Government's own forces until the Non-Federal
Sponsors have confirmed in writing their willingness to proceed with the Study.
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2. To the extent possible. the Go\ernment and the Non-Federal Sponsors
shall conduct the Stl/l~V in accordance with Ihe PAIP.

3. The Government shall alTord the on-Federal Sponsors the opportunity
to review and comment on all products that are developed by contract or by Government
personnel during the period (~r...tlldy. The Gm emmenl shall consider in good fnith the
comments of the Non·Federal Sponsors. but the final approval of all SIU(~I' products shall
bc exclusively within Ihe conlrol of thc Govcmmell1.

4. TIle Government shall "nord the Non-Fedeml Sponsors the opp0l1unity
to review and comment all the solicitnlions for all Government eontmcts, including
relevant scopes of work. prior to the Government's issuance of such solicitations. To the
extent possible. the Govenllnent shrill afford the Non·Federal Sponsors the opportunity to
review and comment 011 all proposed contract modifications, including challge orders. In
any instance where providing the Non-Federal Sponsors with notification of a contract
modification is not possible prior 10 execution of the contract modification, the Government
shall provide such notification in writing at the earlicsi date possible. To the extent
possible. the Govcmment also shall alford the Non-Federal Sponsors the opportunity to
review and comment on nil contract claims prior to resolution thereof. The Go\ernment
shall consider in good faith the comments of the Non-Federal Sponsors. but the contents of
solicitations. award ofcontracts or commencement of work on the Stud)' using thc
Government's own forces, execution ofcontract modifications, resolution ofcontract
claims. and pcrlonnancc ofall work on the Study, cxcept for the tlon·Federal in·kind
comriblltiollS, shall be exclusively within the control of the Government.

5. At the time the U.S. Anny Engineer. Sacramento District (hereinafter the
"District Engineer") furnishes the contractor with the Government's Writtcn Notice of
Acceptance ofCompletcd Work for each conlract awarded by the Governmcnt for the
SII1{~F, the District Engineer shall furnish a copy thcrcofto thc Non-Federal Sponsors.

6. The Non-Federal Sponsors shall afford the Govcrnment the opportunity
to review and commcnt on the solicitations for all contracts for the lion-Federal in-kind
contributions, including relevant scopes of work. prior to the Non-Federal Sponsors'
issuance of such solicitations. To the extent possiblc. the Non-Federal Sponsors shall
afford the Government the opportunity to review and comment on all proposed contract
modifications, including change orders. In any instance where providing the Government
with notification of a contract modification is not possible prior to execution of the
contract modification. the Non-Federal Sponsors shall provide such notification in
writing at the earliest date possible. To the extcnt possible. the Non·Fcdcral Sponsors
also shall afford the Gmcrnmcnt the opponunity to review and comment on all contract
claims prior to resolution thereof. The Non-Federal Sponsors shall consider in good faith
the comments of the Government but the conlents of solicitations, award ofcontracts or
commencement of work on the SlUtQ' using the Non-Federal Sponsors' own forces.
execution of contract modifications. resolution of contract claims. and pcrfornlance of all
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work 011 the HOIl-Federal in-kind COl11ribu(ions shall be exclusively within the control of
the Non-Federal Sponsors.

7. At the time the Non~Federal Sponsors furnish a contractor with a notice
of acceptance of completed work for each contract awarded by the Non-Federal Sponsors
for the non-Federal in-kind COl1lrihllliol1s, the Non-Federal Sponsors shall furnish a copy
thereof to the Govemment.

8. Notwithstanding paragraph A.4. and paragraph A.G., if the award of any
contract for work on the 5l11dy. or continuation of work on the 51/1((1/ using the
Govemment's or the Non-Federal Sponsors' own forces, would result ill excess slud)'
costs. the Govemment and the Non~Federal Sponsors agree to defer award of that
contract, award of all remaining contracts for work 011 the Stlldy, and continuation of work
011 the Stlll(r using the Government's or the Non-Fcdcml Sponsors' own forces until such
time as the Government and the Non-Federal Sponsors agree in writing to proceed with
further contract awards for the Sludy or the continuation of work on Ihe SlIId)" using the
GovemmenCs or the Non-Federal Sponsors' own (orces, but in no event shall the award
of contracts or the continuation of work on the SlIIdy using the Government's or the Non
Federal Sponsors' own forces be deferred for more than six months. If the Government
and the Non-Federal Sponsors agree to not proceed or fail to reach agreement 011

proceeding with further contract awards for the Swdy, or the continuation of work on the
SlIIdy llsing the Govemment's or the Non-Federal Sponsors' own forces, the parties shall
terminate this Agreement and proceed in uccordance with Article IX.E. of this
Agreement.

9. As of the effective dute of this Agreemcnt. $86.096 of Federal funds is
currently projectcd to be available for the Sludy. The Govemment makes no commitment
to request Congress to provide additional Federal funds for the Swdy. Further. the
Govemment's financial participation in the Sludy is limitcd to the Federal funds that the
Government makes available to the Study.

B. The Government shall allocate (olal sl/ldy costs betwccn SI/ldy costs (0 he
shared d/lrillg the period ofsludy and excess SII/dy COSIS.

C. The Non-Federal Sponsors shaH contribute 50 percent of slIIdy cosls 10 be
shared during the period /~f'stlldJ' in accordance with the provisions of this paragraph.

I. Thc Non-Federal Sponsors shall provide a contribution of funds as
dctemlined below:

a. If the Government projects at any time that the collectivc valuc of
thc Non-Federal Sponsors' contributions under Article III and Article VI of this Agreement
will be less than the Non-Federal Sponsors' requircd share of 50 percent ofSIUl(V COSls 10

be slwred during Ihe period ~j"sll/(jy. the Government slmll dctennine the amount of funds
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that would be necessary to mcct the Non-Federal Sponsors' required share prior to any
cOllsideration ofthc credit the Govemment projects will be afforded for the lion-Federal
in-kind conrribulions pursuant to paragraph F. of this Article.

b. The Non-Federal Sponsors shall provide flmds in the amount
detennined by this paragraph in accordance with Article IV.B. of this Agrecmenl. To
detemline the contribution of funds the Non-Federal Sponsors shall provide. the
Government shall reduce the amount determined in accordance with paragraph C.I.a. of
this Al1icle by the amount oferedillhc Government projects will be afforded for the /lUII
Federal ill-kind col1/rihl/liolls pursuant to paragraph F. of this Al1icle.

2. TIle Govcmment, subject to the availability of funds and as limited by
paragraph G. of this Article, shall refund or reimburse to the Non·Federal Sponsors any
contributions in excess of 50 percent of sIU({I' costs /0 be shared during t!le period (lsrudy
ifthe Government detennines at any time that the collective value of the following
contributions has exceeded 50 percent ol"sll/dy COSls to be shared during /he period (d'
srudy: (a) the value of the Non-Federal Sponsors' contributions under paragraph C.l.b. of
this Article: (b) the amount oferedilto be aOorded for the /lOll-Federal in-kind
comribu/ions pursuant to paragraph F. of this Article; and (c) the value orlhe Non-Federal
Sponsors' contributions under Article 1II and Article VI of this Agreement.

D. The Non-Federal Sponsors shall contribute 50 percent ofexcess s(lu{r costs in
accordance with the provisions of this paragraph.

I. TIle Govemment shall dctemline the amount of funds that would be
necessary to meet the Non-Federal Sponsors' required share prior to any consideration of
the credit the Government projects will be afforded for the lIoll-Federal il1-kind
col1/riblltions pursuant to paragraph F. of this Article.

2. The Non-Federal Sponsors shall provide funds in the amount
detemlined by this paragraph in accordanec with Article IV.C.3. of this Agreement. To
detemline the contribution of funds the Non-Federal Sponsors shall provide. the
Government shall reduce the amount determined in accordance with para!:,'Taph D.1. of
this Article by the amount of credit the Govemment projects will be afforded for the /10/1

Felleral in-kind conrribll1ions pursuant to paragraph F. of this Article.

E. The Government shall detennine and include in/olal smdy costs any costs
incurred by the Non·Federal Sponsors for nOIl·Federal ill-kind contrib"tions, subject to
the conditions and limitations of this paragraph. The Non-Federal Sponsors ill a timely
manner shall provide the Govemment with such documents as are sufficient to enable the
Govcmment to detemline the amount of costs to be included in roral sludy CoS(.... for 1101/
Federal in-kind COlltrihll/ions.
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I. Acceptance by the Govcmmcnt of 1101/-Federal in-kind contribulions
shall be subject to a review by the Govemment to verify that all ceonomic. engincering,
real estate, and environmental analyses or other items perfonned or provided as 1101/
Federal in-kind conlriblfliolls arc accomplished in a satisfactOlY man ncr and in
accordance with applicable Federal laws. regulations, and policies, and to verify that all
analyses. serviecs. materials, supplies, and other in-kind services provided as lIolI-Federal
ill-kind cOllfribulio/ls arc necessary for the 511/((1/.

2. The Non-Federal Sponsors' costs for non-Federal ill-kind cOlllribllliollS
that may be eligible for inclusion in IOlal S/II(~V COSIS pursuant to this Agrecment shall be
subject 10 an audit in accordance with Article VI.C. of this Agreement 10 determine the
reasonableness. allocability, and allowability of such cosls.

3. The Non-Federal Sponsors' costs for lIon-Federal ill-killd COlllrifm/iolls
that may be eligible for inclusion in 10101 sflldy COSIS pursuant to this Agreement arc not
subject to interest charges. nor arc they subject to adjustmcnt to renect changes in price
levels between the time the lIolI-Federal in-killd contributions arc provided and the time
tJ1C costs arc included in lolal SIII((1' Cosls.

4. The Govcrnment shall not include in 101a1 sludy cos/s any costs for
lion-Federal iI/-kind cOllfriblf/ions paid by the Non-Federal Sponsors using Federal
programfimds unless the Federal agency providing the Federal portion OfSllCh funds
verifies in writing lhat expenditure of such funds for such purpose is expressly authorized
by Federal law.

5. The Government shall not include in IOlal study cos/s any costs for
non-Federal in-kind conrribllliolls in excess of the Government's estimate of the costs of
the I/on-Federal in-kind comribu/iolls if the services, Ill<lterials, sllppl ies, and other in
kind services had been provided by the Govemmelli.

F. The Government. in accordance with this paragraph, shall afford credit toward
the amount of funds determined in accordance with paragraph C.I.a. and paragraph D.I.
of this Article for tIll' costs of the non-Federal ill-kind coll/riblllions determined in
accordance with paragmph E. of this Article. The credit for non-Federal ill-kind
conlrihUlions first shall be afforded toward the amount of funds detcmlincd in accordance
with paragraph C.I.a. of this Article. If the amount of credit afforded exceeds the amount
of funds detennincd in accordance with paragraph c.I.a. of this Article. the rem<lining
portion ofcredit to bc afforded shall be afforded toward thc amount of funds dctemlincd in
accordance with paragraph D.I. of this Article. However, thc maximum amount of credit
that can be afforded for the lIOn-Federal ill-kind COIII/"iblllioI1S shall not exceed the least
of the following amounts as detemlincd by the Govcmment: the amount of funds
determined in accordance with paragraph C.I.a. and paragraph 0.1. of this Article; the
costs of the l1oll-Federal ill-kind cOIl/ributiol/s determined in accordance with paragraph
E. of this Article: or 50 percent of lolal .\'/11((1' COSIS.
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G. Notwithstanding any other provision of this Agrccmcnt, the Non-Federal
Sponsors sha11l1ot be cntitled to reimbursement of any costs of /loll-Federal ill-kind
('onlrilJIIliol1s detemlined in accordance with paragraph E. of this Article and included in
lotal SII/((I' cosls that exceed the amount of credit afforded for the lion-Federal ill-kind
colllribulio/l.v dctemlincd in accordance with paragraph F. of this Al1ic1c and the Non
Federal Sponsors shall be responsible for 100 percent of all costs of 1101I-Federal in-kind
conrrilJIfliolls included in lolal SIIU(I' cosls that exceed the amount of credit afforded.

H. Upon conclusion of the period ofstll((l'. the Govcrnmcnt shall conduct an
accounting. in accordance wilh Article IV.e. of this Agreement. and furnish thc results to
the Non-Fedeml Sponsors.

I. The Non-Fcdcml Sponsors shall not use Federal program funds to mcct any of its
obligations for the Stud)' under this Agreement unless the Federal agency providing the
Federal ponion of such funds vcrifics in writing that expenditure of such funds for such
purpose is expressly <luthorized by Federal law.

J. This Ab,'Teemenl shall not be construed as obligating either party to implemcnt u
project. Whether the Government supports a project authorization, if authorization is
required, and budgets for implementation of the project depends upon, among 01 her
things, the outcome of the SlIIdy and whether the proposcd solution is consistent with the
Economic and Environmental Principles and Guidelines for Water and Relatcd Land
Resources Implementation Studies and with thc budgct priorities of the Administration.

ARTICLE III - STUDY COORDINATION TEAM

A. To provide for eonsistcnt and elTective communictltion, the Non-Fedcral
Sponsors and the Government. not later than 30 calendar days aftcr the cffcctive date of this
Agreemcnt. shall appoinlnamed senior representatives to a Study Coordination Team.
Thereaftcr, the Study Coordination Team shall meet regularly until the end orthe period (~r

study. The Government's Project Manager and a counterpart named by the Non-Federal
Sponsors shall co~chair the Study Coordination Team.

B. The Govemment"s Project Manager and the Non-Federal Sponsors' counterpart
shall keep the Study Coordination Team infornlcd of the progress of the Study and of
signiticant pending issues and actions, and shall seck the vicws of tile Study Coordination
Team 011 matters that thc Study Coordin<ltion Team generally oversecs.

C. Until the end of the period C?lsfud)', the Study Coordination Team shall
generally oversee the 51//(1)', including matters related to: plan fonnulatioll and evaluation,
including applicable economic, engineering, real estate, and environmental a11<llyscs;
scheduling ofrepol1s and work products; independcnt tcehnical review and other review
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processes required by the Govemment; extemal peer review, if required: completion orall
necessary environmental coordination and documenl<ltion: contract awards and
modifications: contmct costs; the Govemment's cost projeelions: the performance of and
sehedul ing for the Jlo/l-Fedcm! in-kind COl1lrihuliollS: determination of anticipated future
requirements for real property and relocation requiremellts and perlonnance of operation,
maintenance. repair. rehabilitation, and replacement oftlle proposed project including
anticipnled requirements for permits; and other matters related to the SllIdy. This oversight
of the SllId,' shnll be consistent with the PMP.

D. The Study Coordination Team may make recommendations to the District
Engineer on matters relaled to the Sludy thaI the Study Coordination Team generally
oversecs. including suggestions to avoid potential sources ofdispute. The Governmcnt in
good faith shall consider the recommendations of the Study Coordination Team. TIll'
Govemment having the legal authority and responsibility for perfomlanee of the SllI(~J'

except for the 1101I~Fedeml iI/-kind coJlfribUlioJls, has the discretion to accept or reject, in
whole or in part, the Study Coordination Team's recommendations. On mailers relatcd to
the nOli-Federal ill-ki/ld colltribufiom·;, that the Study Coordination Team generally
oversces, the Study Coordination Team llHly make recommendations to the Non-Federal
Sponsors including suggestions to avoid potential sources of dispute. The Non-Federal
Sponsors in good faiih shall consider the recommendations of the Study Coordination
Team. The Non-Federal Sponsors, having the legal authority and responsibility for the
lion-Federal in-kind cOll1riblf1ions, have the discretion to accept or reject, in whole or in
pal1. thc Study Coordinalion Tcam's recommendations except as otherwise required by
the provisions of this Ab....eemellt, induding compliance with applicable Federal, State, or
local laws or regulations.

E. The Non-Federal Sponsors' costs ofpartieipation in the Study Coordination
Team shall be included in Iota! sllIdy cosls and shared in accordance with the provisions
of this Agreement, subject 10 an audil in accordance with Article VI.c. of this Agreement
to determine reasonableness, allocability, and allowability of such costs. The
Govemmellt's costs of participation in the Study Coordination Team shall be included in
10101 sludy COSIS and shared in accordance with the provisions of this Agreement.

ARTICLE IV - METHOD OF PAYMENT

A. In accordance with the provisions of this paragraph, the Government shall
maintain current records and provide to the Non-Federal Sponsors current projections of
costs. financial obligations, the contributions provided by the parties, the costs included
in 10101 SlII(~)' costs for the 1I0II-Federa! ill~killd c011fribllfiolls deterrnined in accordance
with Article II.E. of this Agreement, and the credit to be afforded for the non-Federal iI/
kind cOl1lrihlllio/ts pursuant to Artiele II. F. of this Agreement.
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I. As of the efTcctive dale of this Agreement. total study costs arc
projected to be S5,6OO.5OO: the amount of funds determined in accordance with Article
11.C.I.a. of this Agreement is projected to be $2.716,242: the costs included in lOral SW(~l'
('osts for the lIolI-Fec/eral in-kind C(}l/tributiOlls dctennined in accordance with Article
II.E. of this Agreement arc projected to be $1 ,940.250: thc credit to be afforded for the
non-Federal in-kind ('ontrihuli011.v pursuant to Article 11.F. of this Agreement is projected
to be 51 .940,250: the Non-Federal Sponsors' contribution of funds required by Article
II.C. I.b. of this Agreement is projcclCd to be $691,984: and the IIon-Felleral
proportionale share is projected to be 48 percellt. These amounts and percentage are
estimates subject to adjustment by the Government. after consultation with the Non
Federal Sponsors. and arc not to be construed as the total financial responsibilities of the
Govcrnment and tl](.' Non-Federal Sponsors.

2. By March 31, 20 II and by each quarterly anniversary thereof unlil the
conclusion of the period (~l""III(~I'and resolution of all relevant claims and appeals. the
Govcrnment shall providc the Non-Federal Sponsors with a report sClling forth all
contributions provided 10 date and thc current projections of the following: lowl Slll(~I'

COSIS: swdy costs 10 be shared during Ihe period o/SlIf{~\'; the amount of funds
detennincd in accordance with Article H.C.I.a. of this Agreement; the on-Federal
Sponsors' contribution of funds required by Article n.c.I.b. of this Agreemcnt excess
~tU«(I' costs; the amount of funds detemlined in accordance with Article 11.0.1. of this
Agreement: the on·Fedcral Sponsors' contribution of funds required by Article 11.0.2.
of this Agreement; the costs included in total siudy cost.\" for the 1I01I-Federal ill-kind
L'ontributiolls dctennined in accordance with Article II.E. of this Agreement: the credit to
be afforded for the nOll-Federal in-kind cOllfributions pursuant to Article II.F. oflhis
Agreement: the total contribution of funds required from the Non-Federal Sponsors for
thc upcoming contract and upeomingjiscal year: and the /Joll-Federal proportionate
share.

B. The Non-Federal Sponsors shall provide the contribution of funds required by
Article 1I.C.I.b. of this Agreement in accordance with the provisions of this paragraph.

I. Not less than 60 calendar days prior to the scheduled date ror issuance
of the solicitation for the first contract for work on the St"d)' or commencement of work
on the Stll({l' using the Government's own forces, the Government shall notifY the Non
Federal Sponsors in writing of such scheduled date and the funds the Government
determines to be required from the Non-Federal Sponsors to meet: (a) the "on-Federal
propo,.tionate share ofjinancial obligations to be shared during the period ofsllJdy
incurred prior to the commencement of the pe,.iod ofstud)'; (b) the projccted lion-Federal
proportionate share ofjillanciaI obligations to be shared during Ihe period oJsllJdy to be
incurred for such contract: and (c) the projected lion-Federal proportionale share of
financial obligaliol1S Ii) be shared durillg the period of5111d)' using the Government's own
forces through the firstfl5calyea,.. Not laler than such scheduled date. the Non-Federal
Sponsors shall provide lhe Government with the full amount of such required funds by
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delivcring a check payable 10 "FAG, USAED, Sacramcnto District, EROe L2" 10 Ihe
District Engineer. or verifying to the satisfaction of the Government that the Non-Federal
Sponsors have deposited such required funds in an escrow or other account acceptable to
the Governmcnt, with interest accruing to the Non-Federal Sponsors, or by presenting the
Government wilh an irrevocable letter of credit acceptable to the Govenuncnt for such
required funds, or by providing an Electronic Funds Transfer of such required funds in
accordance with procedures establishcd by the Government.

2. Therealler, until the work on the S111(~)' is complete. the Government
shall notify the Non-Fcderal Sponsors in writing of the funds the Government detennines
to be required from the Non-Federal Sponsors, and the Non-Federal Sponsors shall
provide such funds in accordance with the provisions of this paragraph.

a. The Govcrnment shall notify the Non-Federal Sponsors in
wriling, no later than 60 calendar days prior to the scheduled date for issuance orthe
solicitation for each remaining contract for work on the Sludy. of the funds the
GovernmelH determines to be required from the Non-Federal Sponsors to mcetthc
projccted nOll-Federal propor1ionale share offil/al/cia! obligarions 10 be shared during
llie period ~rslildy to be incurred for such contract. No later than such scheduled date.
the Non·Fcderal Sponsors shall make the full amount of such required funds available to
the GovcrnmclH through any of the payment mechanisms spcciticd ill paragraph B.I. of
this Article.

b. The Government shall notify the Non-Federal Sponsors in
writing. no laler than 60 calendar days prior to the beginning of cach.fiscal year ill which
Ihe Government projects that it will make.final/cia! obligatiol/s 10 he shared during Ihe
period (~lS1I1dy using the Governmcnt's own forces, of the funds thc Government
dcternlincs to be required from the Non-Federal Sponsors to meet the projected 1101/

Federal proportiol1a1c share ofjin(lI1cial obligations to be shared during fhe period of
S1U(~I'using the Govcrnment's own forces for that.fiscalyear. No later than 30 calendar
days prior to the beginning ofthal//seal year, the Non-Federal Sponsors shall make the
full amount of such required funds for that.fiscal year available to the Government
through allY of the payment mechanisms specified in paragraph 8.1. of this Article.

3. The Government shal1 draw from the funds provided by the Non·
Federal Sponsors such sums as the Government deems necessary, when considered with
any credit the Government projects will be afforded for the non~Federa! in-kind
contribuliOlls pursuant to Article II.F. of this Agreement, to cover: (a) the non-Federa!
propor1ioll(lIC share ofjillancia! obligations 10 be shared during the period OfSflI({)1

incurred prior to Ihe commencement of the period o.lsiudy; and (b) the lIon-Federa!
proporriOn(/1e share of.finGilciaI ohligariolls 10 be shared during Ihe period ~r5111d)' as
financial obligalions ro be shared during Ihe period ofsllldy are incurred. If at allY timc
the Government determines thaI additional funds will be needed from the Non-Federal
Sponsors to cover the Non-Federal Sponsors' share of such financial obligations for the
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CUtTent contract or to cover the Non-Federal Sponsors' sharc OfSllCh financial obligations
for work performcd using the Govcmmcnt's own forces in the currentfiscal year, the
Govemmcnt sh<ll1 notify the Non-Federal Sponsors in writing of the <tdditional funds
required <lnd provide an cxphlllation of why additional funds arc required. Within 60
calendar days from receipt of such notice, the Non-Federal Sponsors shall provide Ihc
Govemment with the full amount of such additional required funds through any of the
payment mechanisms specified in paragraph B.I. of this Article.

C. Upon conclusion of the period ofsrl/dy and resolution of <Ill relevant claims and
appeals. the Government shall conduct a final <lccounting and furnish Ihe Non-Federal
Sponsors with wriucn not icc ofthc rcsults of such fin<ll <lecounting. If outstanding
relevant claims and appeals prevent a final accounting from bcing conducted in a timcly
manner, the Government shall conduct an interim accounting and fumish the Non-Federal
Sponsors with written notice of the results of such interim accounting. Once all
outstanding relevant claims and uppeals ure resolved. the Government shall amend the
intcrim accounting to complete the final accounting and fumish the Non-Federal
Sponsors with written notice of the results of such final accounting. The intcrim or final
uccounting, as applicable, shall detcnnine {otal srudy coslS. sll/dy COSIS (0 be ,,·hcwed
during Ihe period of-HI/dy. and excess srl/dy cosls. In addition. the interim or final
accounting, as applicable, shall detCll11ine each party's required share thereof, and each
party's total contributions thereto us of the date of such accounting.

I. Should the interim or final accounting, as applicable, show that the
NOll-Federal Sponsors' lotal required share of sIlld)' cosls 10 be shared during Ihe period
()fsrllc~1' exceeds the Non~Federal Sponsors' total contributions provided thereto, the Non
Federal Sponsors, 110 later than 90 calendar days aller receipt ofwrillen notice from the
Govemment. shall make a payment 10 the Govenunent in an amount equal to the
difference by delivering a check puyable to "FAO, USAED, Sacramento District, EROC
L2" to the District Engineer or by providing an Electronic Funds Transfer ill accordance
with procedures established by the Government.

2. Should the interim or final accounting, as applicable, show that the
total contributions provided by the Non-Federal Sponsors for study cosls 10 be shared
during Ihe period ~fsrudy exceed the Non-Federal Sponsors' lotal required share thereot:
the Govemment, subject to the availability of funds and as limited by Artiele H.G. of this
Agreement. shall refund or reimburse the excess amount to the Non-Federal Sponsors
within 90 calendar days of the date of completion of such accounting. In the event the
Non-Federal Sponsors is due a refund or reimbursement and funds arc not available to
refund or rcimbu.rse the excess amount \0 the Non-Federal Sponsors, the Govemment
shall seck such appropriutions as arc necessary to make the ref\lI1d or reimbursement.

3. Should the linal accounting show that the Non-Federal Sponsors' total
required share of excess srudy costs exceeds the Non-Federal Sponsors' total
contributions provided thereto the Non-Federal Sponsors, within the applicable time
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frame described below. sh,,11 make a payment to the Government in an amount equal to
the difference by delivering a check payable to "FAO, USAED, Sacramcnto District
EROC L2.' to the District Engineer or by providing an Electronic Funds Transfer in
accordance with procedures established by the Government.

a. If the project orprojcct modification that is the subject of this
51//«(v will require funher Congressional authorization to implement the recommended
plan and:

i. the project or project modification is authorized lor
construction - then the payment shall be made 110 later than the date on which a Project
Partnership Agreement is entered into for the project or project modification: or

ii. the projcct or project modification is not authorized for
construction within 5 ycars after the date of the final Report of tile Chief of Engineers
concerning thc project or project modification - then the payment shall be made no later
than 5 ycars after thc datc of the final Report of tile Chief of Engineers: or

iii. the Sl//(~I' is terminated and the project or projcet
modification is not authorizcd for construction· thcn thc payment shall be madc no later
than 2 years aftcr such termination date.

b. If the project or project modification that is the subject oflhis
511/d)' will not require further Congressional authorization to implemellt the
recommended plan, then the payment shall be made:

i. no later than the date on which a Project Partnership
Agreement is entered into for the project or project modification; or

ii. no later than 5 years aller the date the decision
document is duly approved by the Government; or

Ill. no later than 2 years aOer the date of the ternlination of
the Study, whichever is earliest.

ARTICLE V - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement.
that party must first notiFy the other party in writing of the nature of the purponcd breach
and seck in good faith to resolve the dispute through negotiation. If the panies cannot
resolve the dispute through negotiation. they may agree to a mutually acceptable method
of non-binding alternative dispute resolution wilh a qualified third party acceptable to
both parties. Each party shall pay an equal share of any cosls for the services provided by
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such a third party as such costs arc incurred. The existence of a dispute shall not excuse
the parties from perfornlance pursuant to this Agrecment.

ARTICLE VI - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days aOcr the effcctive date of this Agreemcnt. the
Govcnlmcnt and the Non-Federal Sponsors shall develop procedures for k<..'Cping books,
records. documents. or othcr evidence I)(,~rtaining to costs and expenses incurred pursuant to
this Agrecment. These proccdures shall incorporate, and apply as approprialC. the standards
for I1naneial management systems set forth in the Unifornl Administrative Requirements for
Grants and Coopemtive Agreements to State and Local Governments al 32 C.F.R. Section
33.20. 111e Govcrnment and the Non~Federal Sponsors shall maintain such books. records.
documents, or othcr evidcnce in aecordancc with these procedures and for a minimum of
three years after completion of the accounting for which such books, records, documents. or
other cvidenee were required. To the extent pemlitted under applicable Federal laws and
reb'1l1ations. thc Government and the Non-Federal Sponsors shall each allow the other to
inspect such books. records, documents. or other evidence.

B. In accordance with 32 C.F.R. Section 33.26, the Non·Fcderal Sponsors arc
responsible lor complying with the Single Audit Act Amendments of 1996 (31 USC.
7501-7507). as implemcnted by OMS Circular No. A-133 and Department of Defense
Directive 7600.10. Upon request of the Non-Federal Sponsors and to the extent pcnnittcd
under applicable Federal laws and regulations. the Government shall provide to the Non
Federal Sponsors and independent auditors any infornlation necessary 10 enable an audit of
the Non-Fcderal Sponsors' activities under this Agreement. 111e costs ofany non-Federal
audits perfom,cd in accordance with this paragraph shall be allocated in accordance with thc
provisions ofOMB Circulars A-87 and A-133, and sueh costs as are allocated to the Stud)'
shall be included in total S'U(~V costs and shared in accordance with the provisions of this
Agreement.

C. In accordance with 31 U.s.c. 7503, the Government may conduct audits in
addition to any audillhat the Non-Federal Sponsors is required 10 conduct under thc Single
Audit Act Amendments of 1996. Any such Government audits shall be conducted in
accordance with Government Auditing Standards and the cost principles in OMB Circular
No. A-87 and other applicable cost principles and regulations. The costs ofGovernment
audils pcrfonned in accordance with this paragraph shall bc included in total stl/((I' cosh and
shared in accordance with the provisions of this Agreement.
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ARTICLE VII - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement. the
Non-Federal Sponsors and the Government shall comply with all applicable Federal and
Stale laws and regulmions, including, but not limited to: Section 601 of the Ci,'il Rights
Act of 1964, Public Law 88-352 (42 U.S.c. 2000d) and Department of Defense Directive
5500.11 issued pursuant thereto and Army Regulation 600-7, entitled "Nondiscrimination
on the Basis of I-Iandicap in Programs and Activities Assisted or Conducted by the
Department of the Am1y".

ARTICLE VlIJ - RELATIONSHIP OF PARTIES

A. In the ex.ercise of their respective rights and obligations under this Agreemellt.
the Government and the Non-Federal Sponsors each act in an independent capacity, and
neither is to be considered the officer. agent. or employee of the other.

B. In thc cxercise of its rights and obligations under this Agrccmcl1l. neither P.1rty
shall pro\~de. without the consent of the other party, any contractor with a release that
waives or purports 10 \\aivc any rights the olher party may have to seck relief or redress
against that contractor either pursuant to any cause ofaction that the other party may have or
for violation of any law.

ARTICLE IX - TERMINATION OR SUSPENSION

A. Prior to conclusion of the period olsfu(~I'. upon 30 calendar days written
notice to the other party, either party nl<lY clect without penalty to terminMe this
Ab'TCCment or to suspend future pcrfom1ance under this Agreement. In the event that
either party elects to suspcnd future perfonnanee under this Agreement pursuallt to this
paragraph. such suspension shall remain in effect until either the Government or the Non
Federal Sponsors elects 10 ternlinate this Agreement.

B. If al any time the Non-Federal Sponsors fails to fulfill its obligalions under this
Agreement, the Assistant Secretary of the Army (Civil Works) shall tenninate this
Agreement or suspend future performance under this Agreement unless he determines that
continuation of performance ofthc St/ldy is in the interest of the United States or is
necessary in order 10 satisfy agn.."'Cmcnts with any other non-Federal interests in connection
with the SlUdy.

C In the event the Governmenl projects that the amount of Federal funds the
Govcrnment will make available to the Sfllt~l' through Ihe thcn-currcntfiscalJ'ear, or the
amount of Federal funds the Government will make available for the Sfm(l' through the
upcomingji.\·calyear. is not sufficient to meet the Federal share of tour! stU(~I' costs that
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the Government projects 10 be incurred through the then~current or upcoming./isca!year.
as applicable. the Governmcnt shall notify the Non·Federal Sponsors in writing ofsueh
insufficiency of funds and of the date the Govenunent projects that the Federal funds that
will have been made aV<lilable to the Study will be exlmusted. Upon the exhaustion of
Federal funds made available by the Government to the Study, future perfonnanee under
this Agreement shall be sllspended. Sueh sllspension shall remain in elTect until such
time that the Government notifies the Non-Federal Sponsors in writing tlHlt sufficient
Federal funds arc available to meet the Federal share of Iota! Sfll(~}1 costs the Government
projects to be incurred through the then-current or upcomingjiscalyeol', or the
Government or the Non-Federal Sponsors elects to terminate this Agreement.

D. In the event that one or more of the Non-Federal Sponsors elects to terminate
its responsibilities under this Agreement. and the remaining Non~Federal Sponsor(s)
elects to continue to pm1icipate in the Sludy, the Government shall negotiate ill good faith
with the remaining Non-Federal Sponsor(s) to effect a timely and productive conclusion
to thaI ponion of the Sludy pertaining to the area of statutoI)' authority applicable for the
remaining Non~Federal Sponsor(s). The Government shall prepare a revised PM? and
revised estimate of (ulOl study costs to complete that portion of the Study of interest to the
remaining Non-Federal Sponsor(s). If the remaining Non-Federal Sponsor(s) elects to
complete the StU(~I·. this Agreemcnt shall be amended to reflect the negotiated revisions to
the scope of tile Study defim..'d in Anicle I.A. of this Agreement and the estimate of lOUt!
study costs in Anicle IV.A.I. of this Agreement. Amendments to this Agreement made
pursuant to this paragraph shall reflect credits for the contribution of funds and 110/1

Federal in-kind COlltribUliOl1S provided previously by all of the Study sponsors and shall
reflect task reductions made as a result of withdrawal of any Stll(~l' sponsor.

E. In the event that this Agreement is tenninated pursuant to this Anicle. the panics
shall conclude their activities relating to the Sludy and conduct an accounting in accordance
with Article IVe. of this Agreement. To provide for this eventuality, the Government
may reserve a percentage of total Federal funds made available for the Study and an equal
percentage of the total funds contributed by the Non-Federal Sponsors in accordance with
Anicle 11.C.l.b. of this Ah'TeCment as a contingency to pay costs of termination, including
any costs of resolution of contract claims and contract modifications. Upon termination
of this Agreement. all data and infornlatiol1 generated as pan of the Study shall be made
available to the panics to the Agreement.

F. Any tennination of this Agreement or suspension of future perfOnllanCe under
this Agreement in accordance with this Article shall not relieve the parties of Ii ability for
any obligation previously incurred. Any delinquent payment owed by the Non~Federal

Sponsors shall be charged interest at a rate, to be detennincd by the SecretaI)' of the
Treasury, equal to 150 per centum of the average bond equivalent rate of tile 13 week
Treasury bills auctioned immediately prior to the date on which such payment became
delinquent, or auctioned immediately prior to the beginning ofeach additional 3 month
period if the period of delinquency exceeds 3 months.
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ARTICLE X - NOTICES

A. Any notice, request, demand. or olher communication required or pcnnitted to
be given under Ihis Agreement shall be deemed to have been duly given if in writing and
delivered personally or sent by telegram or mailed by first-class, registered. or cel1ified
mail, as follows:

If to the Non-Federal Sponsors:

CC!ltml Valley Flood Protection Board
Executive Officer
3310 El Camino A venue, Room 151
Saemlllento. CA 95821

City of Woodland
City Manager
300 First Street
Woodland, CA 95695

11'10 the Govenlment:

U.S. Anny Corps of Engineers
District Engineer
Sacramento District
1325 J Street
Sacramento. CA 95814·2922

B. A party Illay change the address to which such comnlllnications are to be
directed by giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand. or other cOllllllunication made pursuant to this
Article shall be deemed to have been received by the addressee at the earlier of such time as
it is actually received or seven calendar days after it is mniled.

ARTICLE XI- CONFIDENTIALITY

To the extent pernlitled by the laws governing each party, the parties agree 10

maintain the confidentiality of exchanged infonllation when requested to do so by the
providing party.
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ARTICLE XII- THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor mny be construed, to create any rights,
confer any bcnelits, or relieve any liability. of any kind whatsoever in any third person not
party to tbis Agreement.

ARTICLE XIJI - OBLIGATIONS OF FUTURE APPROPRJATIONS

A. NOlhing herein shall constitute, nor be deemed to constihlle, an obligalion of
future appropriations by the Legislature of the State of Califomia. where crealing such an
obligation would be inconsistent with Article XVI, Section I of the Constitution of the Slate
ofCalifornin.

B. The Non-Federal Sponsors intend to fullilltheir oblignlions under this
Agreement. The Non-Federal Sponsors shall include in their budget request or otherwise
propose appropriations offunds in amounts sulTIeient to fullill these obligations for that
year and shnll use all reasonable and lawful means to secure those appropriations. The
Non-Federal Sponsors reasonably believe that funds in amounts sufficient 10 fulfill these
obligations lawfully can and will be appropriated and made available for this purpose. In
the event funds are not nppropriated in amounts sufficient to fulfill these obligations, the
Non-Federal Sponsors shall use their best efforts to satisfy any requirements for paymenls
or contributions of funds under this Agreemenl fi'om any other source of funds legally
available for this purpose. Further, irthe Non·Federal Sponsors arc unable to fulfill these
obligations, the Government may exercise nny legal rights it has to protect the
Government's interesls related to this Agreement.

STATE OF CALIFORNIA

BY:~E!!~""-.£L~_-
Bell' nin Carter
President
Central Valley Flood Protection

BO:dj )
DATE: qZ--"-'/1

I

BY: -+¥-/.!:-;-;c-----:=-
A ew B. Kiger, P.E.
Lieutenant Colonel. U.S. Anny
District Engineer

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which
shall becomc effective upon the date it is signed by the Assistant Secretary of thc AmlY
(Civil Works).
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DATE: c;<.- (<-(-1/
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CERTIFICATE OF AUTIIORJTY

I, Jeremy Goldberg, do hcreby ccrtify that I am the principal legal officcr of the Stalc
of Cali fomi a, Central VaHey Flood Protection Board for this projcct, that the State of
California, Central V<llley Flood ProlCelion Board is a legally constituted public body with
full authority and legal capability to per/bOll the terms of the Agrccment between the
Department of the Anny and the State ofCalilbmia. Central Valley Flood Protection Board
in connection with the feasibility study for the Lower Cache Creek. Yolo County.
Woodland Area. Califomia General Investigation Feasibility Study, and to pay damages, if
necessary. in the event oftbc l'ctilurc to pcrfonn in accordance with the tcnns of this
Agreement and that the persons who have executed this Agreement on behalfofthe State of
California. Central V<lllcy Flood Protection Board have acted withinlheir statutory
authority.

IN WITNESS WHEREOF, I have made and executed this certification this
_-I-(_dayof &cd, .2oll

Jeremy oldbcrg
Le Counsel
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge <lnd bcliefthat

(I) No Federal appropriated funds have been paid or will be paid. by or on behalf
of the undersigned. to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress. <In onicer or employee of Congress. or
an employee Or<l Member or Congress in connection with the awarding orany Federal
contract. the making orany Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension. contilllmtion, renewal, amendment.
or modi lication of any Federal eontmct grant. loan. or cooperative "greement.

(2) Ifany funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
,my agency, a Member of Congress, an offieer or cmployee of Congress, or an cmployee
ofa Member of Congress in conncction with this Federal contract. grant. loan. or
cooperative agreement, the undersigned sh,,11 complete and submit Standard Form·LLL,
"Disclosure Foml to Report Lobbying," in accordance wilh its instructions.

(3) The undersigned shall require that the language oflhis certilication be
included in the award documents for all subawards at all tiers (including subcontracts.
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This ecrtilication is a material representation or fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is
a prerequisite for making or entering into this transaction imposed by 31 U.s.c. [352.
Any person who fails to tile the required certification shall be subject to a eivil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

BY~ lit
Benjamiarter
President
Central Valley Flood Protection Board

DATE: J../z-) //1
I ,
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CERTIFICATE OF AUTIIORITY

I, Andrew Morris, do hereby certify that I am the prillcipallegal onicer of the City
of Woodland, that the City ofWoodlalld is a legally constituted public body with full
authority and legal capability to pcrfonn the tCOllS of the Agreement betwecn the
Department of the Anny and the City of Woodland in connection with the fcasibility study
for the Lowcr Cache Creek, Yolo County, Woodland Area, Califomia Gcnerallnvcstigation
Feasibility Study, and to pay damages, if necessary. in the event of the failure to perfonn in
accordance with the tcrms of this Agreemcllt and 1hat the persons who havc executed this
Agreemcnt on behalf of the City ofWoodlalld have acted within thcir statutoI)' authority.

IN WITNESS WHEREOF, I have made and executed this certification this
\<\.1;'" day of fJ,'\\f,N 20--.\L.

~~An"d'-rc-w-"'M=o':'rr7is-·----

Legal Coullsel
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CERTIFICATION REGARDING LOBBYING

Thc undersigned certifies. to the best of his or her knowledge and bclicfthat:

(I) No Federal appropriated funds have becn paid or will be paid, by or on belmlf
of the undersigned, to any PCrsOIl for innuellcing or aucmpting to influence an officer or
employee of any agency, a Member of Congress, an omcer or employee of Congress, or
an employee ofa Member ofCongrcss in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the cxtension. continuation. renewal. amendment,
or modification of any Federal contract, grant, loan, or cooperativc agreement.

(2) lfany funds other than Federal appropriated funds have becn paid or will be
paid to any person for influencing or attempting to influencc an ofricer or employee of
any agency, a Member of Congress, an officcr or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan. or
cooperativc agreemcnt the undersigned shall complctc and submit Standard Fonn-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigncd shall rcquire that thc language of this certification bc
included in the award documents for all subawards a1 all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed whcn this transaction was made or entercd into. Submission of this certification is
a prerequisite for making or entering into this transaction imposcd by 31 U.S.c. 1352.
AllY person who fails to file the required certification shall be subject to a civil penalty of
not less than $10.000 and not more than $100,000 for each such failure.

B :
Mark . Deven
W land City Managcr

DATE: Ci-flf-/(
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NON-FEDERAL SPONSOR'S
SELF-CERTIFICATION OF FINANCIAL CAPABILITY

FOR AGREEMENTS

I, Kimberly McKinney, do hereby certify that I am the Financial Officer of the City of Woodland

(the uNon-Federal Sponsor''); that I am aware of the fmaneial obligations oCthe Non-Federal

Sponsor for the Lower Cache Creek, Yolo County, Woodland Area, California General

Investigation Feasibility Study; and that the Non-Federal Sponsor has the financial capability to

satisfy the Non-Federal Sponsor's obligations under the Agreement between the Department of

the Anny and State ofCaJifomia and City of Woodland for the Lower Cache Creek, Yolo

County, Woodland Area, California General Investigation Feasibility Study.

IN WITNESS WHEREOF, I have made and executed this certification this~ day of

D::!pbu-- , 2-0/0 .

BY:~~'KiIIlbe ~ey
Fin ia ffieer

DATE: lo/ifi"z()
) 7



NON-FEDERAL SPONSOR'S
SELF-CERTIFICATION OF FINANCIAL CAPABILITY

FOR AGREEMENTS

I, Jay Punia, do hereby certify that I am the Executive Officer of the State of California Central

Valley Flood Protection Board (the "Non-Federal Sponsor"); that I am aware of the financial

obligations of the Non-Federal Sponsor for the Lower Cache Creek, Yolo County. Woodland

Area, California General Investigation Feasibility Study; and that the Non-Federal Sponsor has

the financial capability to satisfy the Non-Federal Sponsor's obligations under the Agreement

between the Department of the Army and State of California and City of Woodland for the

Lower Cache Creek, Yolo County, Woodland Area, California General Investigation Feasibility

Study.

IN WITNESS WHEREOF, I have made and executed this certification this ,Roni day of

fej/'",/e--t ,,;{%
7

BY: -=:-;::,--:-::#~-,---C_.---,-!,e""~<L.ctA"",'__
Jay Punia
Executive Officer, State of California Central
Valley Flood Protection Board

DATE: _--L..;~f.-'0=--';-f-/-,,2.,,-o--,l,--o _
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